Procedural Guide

0500-509.20

rEQUEST BY LAW ENFORCEMENT, DISTRICT ATTORNEY OR PUBLIC DEFENDER TO INTERVIEw A CHILD

Date Issued:
06/08/07
 FORMCHECKBOX 

New Policy Release

 FORMCHECKBOX 

Revision of Existing Procedural Guide 0500-509.20, Request by Law Enforcement, district Attorney or Public Defender To Interview A Child


Revision Made:
NOTE:  Current Revisions are Highlighted
Reference to MacLaren Children’s Center was deleted.  Reference to any WIC 317 Attorneys was replaced with Los Angeles Dependency Lawyers (LADA).  The DCFS 5402, Notice to Child’s Attorney Re: Child’s Case Status has also been revised to reflect this change.
Cancels:  None



DEPARTMENTAL VALUES

The procedures set forth in this Procedural Guide support the priority outcomes of safety for children and improved timelines to permanency.  By having policy and procedures in place on how to address requests to interview a child by law enforcement, the district attorneys or a public defender, the abilities to enforce child safety is increased.
WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

This Procedural Guide issues departmental policy and procedures regarding a CSW's responsibility when a child has been or will be interviewed by law enforcement, the district attorney or public defender. 

Notification is usually done by fax through the Children's Attorney Notification Specialist (CANS) but good social work practice dictates that CSWs immediately notify the child's attorney by telephone when the situation warrants it.  The term “child’s attorney” refers to the Children’s Law Center of Los Angeles (CLC) attorneys as well as the Los Angeles Dependency Lawyers (LADL) attorney appointed to represent the child in dependency proceedings.  In addition, the term also refers to a paralegal, social worker or any other person working for that attorney.  See Procedural Guide 0300-506.08, Communication With A Child's Attorney for further information.  Whenever possible, notification of all interviews is to occur prior to the event.  However, the notification shall occur no later than the 72 hours after the CSW was advised of the interview.  In counting the time frame, non-judicial days are excluded.  

If it is the opinion of the CSW or other professional, that a child who is scheduled to be interviewed would be harmed by the interview, the CSW should immediately discuss the situation with County Counsel and notify the court via a walk-on report.  This would be in addition to notifying the child's attorney. See Procedural Guide 0300-506.08, Communication With A Child's Attorney and Procedural Guide 0300-508.06, Conversation with County Counsel, for more information.  The court will then decide if the child will be interviewed.

Procedures

A. WHEN:
LAW ENFORCEMENT, PUBLIC DEFENDER OR THE DISTRICT ATTORNEY REQUESTS TO INTERVIEW A CHILD

CSW Responsibilities

Upon being notified that a child will or has been interviewed, contact the agency in question to verify that the information received was accurate, no later than the following business day.

2. On the same business day upon verification, provide the child's attorney with the name of the person and organization who will or has interviewed the child, the date and location when this interview occurred or will take place.  See Procedural Guide 0300-506.08, Communications with a Child's Attorney, for further details.

NOTE:  If, due to an emergency or other good cause, the Department is unable to provide such prior notice, notify the child's attorney of the interview within 72 hours (excluding non-judicial days) of being notified that the interview took place.

3. Inform the child that (s)he will/may be interviewed and advise him or her to contact their attorney regarding any specific legal questions regarding his or her upcoming interview.  Also inform the child that (s)he may request to have the CSW and/or his/her attorney present during the interview.  See Procedural Guide 0300-506.05, Conversations with Outside Counsel and Other Non-DCFS Court Staff for further information if the child requests the CSW's presence during the interview.

4. As soon as possible, but no later than the end of the following business day, notify CANS that the child has or will be interviewed.  Provide them with the following information: child's name; the name of the child's attorney; [if the attorney is from the Dependency Court Legal Services, provide Dependency Service law group number (s)he belongs to (i.e., 1, 2, or 3), if known]; case number; court number; and the date and time you were notified of the interview, the individual's name and title if known, and the agency who has or will interview the child, and finally the date, time and location of the interview.  Notification can be in person, by telephone, e-mail, or leaving a message on voice mail or answering machine.

5. Document all contact and actions taken in the Contact Notebook.

APPROVAL LEVELS

Section
Level
Approval

A.  
None



OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Section 827

(a)(1) Except as provided in Section 828, a case file may be inspected only by the following: 

(A) Court personnel. (

(B)  The district attorney, a city attorney, or city prosecutor authorized to prosecute criminal or juvenile cases under state law. 

(C) The minor who is the subject of the proceeding. 

(D) His or her parents or guardian. 

(E) The attorneys for the parties, judges, referees, other hearing officers, probation officers, and law enforcement officers who are actively participating in criminal or juvenile proceedings involving the minor. 

(F) The superintendent or designee of the school district where the minor is enrolled or attending school. 

(G) (Members of the child protective agencies as defined in Section 11165.9 of the Penal Code. 

(H) The State Department of Social Services to carry out its duties pursuant to Division 9 (commencing with Section 10000), and Part 5 (commencing with Section 7900) of Division 12, of the Family Code to oversee and monitor county child welfare agencies, children in foster care or receiving foster care assistance, and out-of-state placements. 

(I) Authorized legal staff or special investigators who are peace officers who are employed by, or who are authorized representatives of, the State Department of Social Services, as necessary to the performance of their duties to inspect, license, and investigate community care facilities, and to ensure that the standards of care and services provided in those facilities are adequate and appropriate and to ascertain compliance with the rules and regulations to which the facilities are subject. The confidential information shall remain confidential except for purposes of inspection, licensing, or investigation pursuant to Chapter 3 (commencing with Section 1500) and Chapter 3.4 (commencing with Section 1596.70) of Division 2 of the Health and Safety Code, or a criminal, civil, or administrative proceeding in relation thereto.  The confidential information may be used by the State Department of Social Services in a criminal, civil, or administrative proceeding. The confidential information shall be available only to the judge or hearing officer and to the parties to the case. Names that are confidential shall be listed in attachments separate to the general pleadings. The confidential information shall be sealed after the conclusion of the criminal, civil, or administrative hearings, and may not subsequently be released except in accordance with this subdivision. If the confidential information does not result in a criminal, civil, or administrative proceeding, it shall be sealed after the State Department of Social Services decides that no further action will be taken in the matter of suspected licensing violations. Except as otherwise provided in this subdivision, confidential information in the possession of the State Department of Social Services may not contain the name of the minor.

(J) Members of children's multidisciplinary teams, persons, or agencies providing treatment or supervision of the minor. 

(K) A judge, commissioner, or other hearing officer assigned to a family law case with issues concerning custody or visitation, or both, involving the minor, and the following persons, if actively participating in the family law case: a family court mediator assigned to a case involving the minor pursuant to Article 1 (commencing with Section 3160) of Chapter 11 of Part 2 of Division 8 of the Family Code, a court-appointed evaluator or a person conducting a court-connected child custody evaluation, investigation, or assessment pursuant to Section 3111 or 3118 of the Family Code, and counsel appointed for the minor in the family law case pursuant to Section 3150 of the Family Code. Prior to allowing counsel appointed for the minor in the family law case to inspect the file, the court clerk may require counsel to provide a certified copy of the court order appointing him or her as the minor's counsel. 

(L) A court-appointed investigator who is actively participating in a guardianship case involving a minor pursuant to Part 2 (commencing with Section 1500) of Division 4 of the Probate Code and acting within the scope of his or her duties in that case. 

(M) A local child support agency for the purpose of establishing paternity and establishing and enforcing child support orders. 

(N) Juvenile justice commissions as established under Section 225. The confidentiality provisions of Section 10850 shall apply to a juvenile justice commission and its members. 

(O) Any other person who may be designated by court order of the judge of the juvenile court upon filing a petition. 

(1) Notwithstanding any other law and subject to subparagraph (A) of paragraph 

(2)  juvenile case files, except those relating to matters within the jurisdiction of the court pursuant to Section 601 or 602, that pertain to a deceased child who was within the jurisdiction of the juvenile court pursuant to Section 300, shall be released to the public pursuant to an order by the juvenile court after a petition has been filed and interested parties have been afforded an opportunity to file an objection. Any information relating to another child or which could identify another child, except for information about the deceased, shall be redacted from the juvenile case file prior to release, unless a specific order is made by the juvenile court to the contrary. Except as provided in this paragraph, the presiding judge of the juvenile court may issue an order prohibiting or limiting access to the juvenile case file, or any portion thereof, of a deceased child only upon a showing that release of the juvenile case file or any portion thereof is detrimental to the safety, protection, or physical or emotional well-being of another child who is directly or indirectly connected to the juvenile case that is the subject of the petition. (3) Access to juvenile case files pertaining to matters within the jurisdiction of the juvenile court pursuant to Section 300 shall be limited as follows: 

(A) If a juvenile case file, or any portion thereof, is privileged or confidential pursuant to any other state law or federal law or regulation, the requirements of that state law or federal law or regulation prohibiting or limiting release of the juvenile case file or any portions thereof shall prevail. Unless a person is listed in subparagraphs (A) to (N), inclusive, of paragraph (1) and is entitled to access under the other state law or federal law or regulation without a court order, all those seeking access, pursuant to other authorization, to portions of, or information relating to the contents of, juvenile case files protected under another state law or federal law or regulation, shall petition the juvenile court. The juvenile court may only release the portion of, or information relating to the contents of, juvenile case files protected by another state law or federal law or regulation if disclosure is not detrimental to the safety, protection, or physical or emotional well-being of a child who is directly or indirectly connected to the juvenile case that is the subject of the petition. This paragraph shall not be construed to limit the ability of the juvenile court to carry out its duties in conducting juvenile court proceedings. 

(B) Prior to the release of the juvenile case file or any portion thereof, the court shall afford due process, including a notice of and an opportunity to file an objection to the release of the record or report to all interested parties.

(3) A juvenile case file, any portion thereof, and information relating to the content of the juvenile case file, may not be disseminated by the receiving agencies to any persons or agencies, other than those persons or agencies authorized to receive documents pursuant to this section. Further, a juvenile case file, any portion thereof, and information relating to the content of the juvenile case file, may not be made as an attachment to any other documents without the prior approval of the presiding judge of the juvenile court, unless it is used in connection with and in the course of a criminal investigation or a proceeding brought to declare a person a dependent child or ward of the juvenile court. 

(b)
(1) While the Legislature reaffirms its belief that juvenile court records, in general, should be confidential, it is the intent of the Legislature in enacting this subdivision to provide for a limited exception to juvenile court record confidentiality to promote more effective communication among juvenile courts, family courts, law enforcement agencies, and schools to ensure the rehabilitation of juvenile criminal offenders as well as to lessen the potential for drug use, violence, other forms of delinquency, and child abuse...

LINKS

California Code


http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations
http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
Title 22 Regulations

http://www.dss.cahwnet.gov/ord/CCRTitle22_715.htm
RELATED POLICIES

Procedural Guide 0300-505.05, Children Testifying At a Non-Dependency Court Hearing
Procedural Guide 0300-506.05, Conversations with Outside Counsel and Other Non-DCFS Court Staff

Procedural Guide 0300-506.06, Conversation with County Counsel

Procedural Guide 0300-506.08, Communications With A Child's Attorney

FORM(S) REQUIRED/LOCATION

Hard Copy
None

LA Kids:

DCFS 5402, Notice to Child's Attorney RE: Child's Case Status

CWS/CMS:


Contact Notebook

SDM:



None
PG number (month/year) 
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