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DEPARTMENTAL VALUES

The Department continues to focus on the three priority outcomes.  We have identified improved safety for children, improved timelines to permanency. Timely permanence is achieved, with the first permanency option being reunification, followed by adoption and legal guardianship with a relative followed by legal guardianship with an unrelated caregiver.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing cases.

OPERATIONAL IMPACT

Welfare and Institutions Code Section 389 allows an individual age 18 years of age or older to petition the juvenile court to have his or her juvenile records permanently sealed.  Upon a showing of good cause, the court will order sealed all records, papers and exhibits in the person’s case which are in the custody of the juvenile court, including the juvenile court record, minute orders, entries on dockets, and DCFS records.  Thereafter, the proceedings in such cases shall be deemed never to have occurred.

When the court approves an individual’s petition to seal his or her records past records, the court will forward a copy of the order to Juvenile Court Services.  Juvenile Court Services’ clerical staff will search CWS/CMS and WCMIS to determine if DCFS has ever had an open case for the identified youth.  If no DCFS record is found, Juvenile Court Services clerical staff will so inform the Superior Court Clerk’s Office.  If DCFS has a case record and it is determined that there is an open DCFS case for the identified youth’s sibling(s), Juvenile Court Services clerical staff will request the entire case file from the regional office.  If the case is closed, Juvenile Court Services clerical staff will obtain the case from storage.  

When sealing a DCFS case record, Juvenile Court Services clerical staff will write in red, “Sealed by Court Order as to [insert the name of the petitioner (i.e., the individual requesting that their case be sealed)],” on the front of the master case folder as well as on the front of every folder in the case.  Each Folder in the case file as well as the master case folder will be stamped in red with the Superior Court’s Seal and with the word “sealed by court order” and the date of the order.  If there is more than one youth in the case, Juvenile Court Services will write in red as to minor only (listing the youth by name).  A copy of the Petition to Seal Juvenile Records Court order will be filed in the master case folder, on the left side.  If there is an open case on the petitioner’s siblings the CSW shall continue to provide services for the siblings. Juvenile Court Services Clerical Administrator will instruct the COA to seal the case records on CWS/CMS.
Upon receipt of the Petition to Seal Juvenile Records and the Court Order the COA will follow established procedures from Bureau of Information Services and seal the records on the Child Welfare Services Case Management System and notify the Clerical Administrator that the case is sealed on CWS/CMS.

It is not the responsibility of Juvenile Court Services to separate the sealed records of one sibling from a case record or to redact case records for release.  

Juvenile Court Services will forward copies of the Petition to Seal Juvenile Records and the Court Order along with a memo to the Bureau of Information Technology Services (ITS) requesting them to seal the electronic records for the identified youth.  ITS will seal WCMIS.  From that time forward the identified youth’s name and case information will not be accessible on CWS/CMS or WCMIS without sealed record access privilege.  

Upon confirmation that the petitioner’s records have been sealed, Juvenile Court Services will return the case file to the regional office or to storage and send a memo to the Superior Court Clerk’s office confirming that the records have been sealed.

If a youth requests assistance in having his records sealed (s)he shall be referred to his attorney of record for Juvenile Court.  If the case is closed refer the youth to Clerk’s Office at Children’s Court.
Procedures

A.
WHEN:

UPON RECEIPT OF A REQUEST FROM JUVENILE COURT





SERVICES TO PROVIDE THE CASE RECORD FOR SEALING

These are cases which the individual seeking the sealing of his or her records have a sibling(s) who currently have an open case with DCFS.  

Case-Carrying CSW Responsibilities

1. Assemble the entire case and prepare it for transporting. 

2. Retain copies of any documents that are not available on CWS/CMS and that are required for ongoing casework.  

NOTE:
The assigned CSW will continue to be able to access the siblings’ case on CWS/CMS during the sealing process.



3. Send the entire case by County messenger or in person within five business days of receipt of the request to: 

Juvenile Court Services 

201 Centre Plaza Drive Suite 4


Monterey Park, CA 91754-2159

B.
WHEN:

AN INDIVIDUAL OR AGENCY REQUESTS THE RECORDS





OF AN INDIVIDUAL WHOSE RECORDS HAVE BEEN

SEALED

Case-Carrying CSW Responsibilities

1. Search both CWS/CMS and WCMIS.  If the records have been sealed there should be no record on CWS/CMS or WCMIS.

NOTE:
Once a case has been sealed by court order, the fact that there is/was a DCFS case cannot be disclosed to any individual or agency, including the fact that the records have been sealed.



2. Notify the inquiring party by telephone and/or mail that a search of DCFS records indicates that no record of the individual was found.

C.
WHEN:

AN INDIVIDUAL OR AGENCY REQUESTS THE

RECORDS OF A SIBLING OF AN INDIVIDUAL WHOSE

RECORDS HAVE BEEN SEALED
Case-Carrying CSW Responsibilities

4. Review the request to determine if the requesting party is entitled to access the information pursuant to an exception.  See Procedural Guide 0500-501.10, Releasing DCFS Case Record Information.

5. If the release of the requested records is appropriate review the requested records and redact all references to and all information regarding the individual whose records have been sealed.  If you have any concerns/questions, consult with County office.
6. Follow the guidelines provided in Procedural Guide 0500-501.10, Releasing DCFS Case Record Information for final preparation of the documents for release.

APPROVAL LEVELS

Section
Level
Approval

A.-C.
None




OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Section 389

(a) In any case in which a petition has been filed with a juvenile court to commence proceedings to adjudge a person a dependent child of the court, in any case in which a person is cited to appear before a probation officer or is taken before a probation officer pursuant to Section 307, or in any case in which a minor is taken before any officer of a law enforcement agency, the person or the county probation officer may, five years or more after the jurisdiction of the juvenile court has terminated as to the person, or, in a case in which no petition is filed, five years or more after the person was cited to appear before a probation officer or was taken before a probation officer pursuant to Section 307 or was taken before any officer of a law enforcement agency, or, in any case, at any time after the person has reached the age of 18 years, petition the court for sealing of the records, including records of arrest, relating to the person's case, in the custody of the juvenile court and probation officer and any other agencies, including law enforcement agencies, and public officials as petitioner alleges, in his petition, to have custody of such records.  The court shall notify the district attorney of the county and the county probation officer, if he is not the petitioner of the petition, and such district attorney or probation officer or any of their deputies or any other person having relevant evidence may testify at the hearing on the petition.  If, after hearing, the court finds that since such termination of jurisdiction or action pursuant to Section 307, as the case may be, he has not been convicted of a felony or of any misdemeanor involving moral turpitude and that rehabilitation has been attained to the satisfaction of the court, it shall order sealed all records, papers, and exhibits in the person's case in the custody of the juvenile court, including the juvenile court record, minute book entries, and entries on dockets, and other records relating to the case in the custody of such other agencies and officials as are named in the order.  Thereafter, the proceedings in such case shall be deemed never to have occurred, and the person may properly reply accordingly to any inquiry about the events, records of which are ordered sealed.  The court shall send a copy of the order to each agency and official named therein directing the agency to seal its records and five years thereafter to destroy the sealed records. Each such agency and official shall seal records in its custody as directed by the order, shall advise the court of its compliance, and thereupon shall seal the copy of the court's order for sealing of records that it or he received.  The person who is the subject of records sealed pursuant to this section may petition the superior court to permit inspection of the records by persons named in the petition, and the superior court may so order. Otherwise, except as provided in subdivision (b), such records shall not be open to inspection. 

(b) In any action or proceeding based upon defamation, a court, upon a showing of good cause, may order any records sealed under this section to be opened and admitted into evidence.  The records shall be confidential and shall be available for inspection only by the court, jury, parties, counsel for the parties, and any other person who is authorized by the court to inspect them.  Upon the judgment in the action or proceeding becoming final, the court shall order the records sealed. 

(c) Five years after a juvenile court record has been sealed, the court shall order the destruction of the sealed juvenile court record unless for good cause the court determines that the juvenile court record shall be retained.  Any other agency in possession of sealed records shall destroy their records five years after the records were ordered sealed. 

LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/CCRTitle22_715.htm
RELATED POLICIES

Procedural Guide 0500-501.10, Releasing DCFS Case Record Information

FORM(S) REQUIRED/LOCATION

Hard Copy

None

LA Kids:

None

CWS/CMS:

None

SDM:




None
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