Specialized Adoptions Handled by the L.A County Department of Children and Family Services (DCFS)

Summary
DCFS also has roles and responsibilities in adoption cases that do not involve children in the dependency system.

This section of the handbook discusses the role of DCFS in step-parent and independent adoptions.  It also covers the Interstate Compact on the Placement of Children (ICPC), an agreement between states that applies when children are placed out of state.

Step-parent Adoptions

In step-parent adoptions, a step-parent (the legal spouse of the child’s biological mother or father) adopts their spouse’s child.  Through a step-parent adoption, the child’s step-parent becomes the child’s legal parent.  To proceed with a step-parent adoption the non-custodial birth parent must consent to the adoption, have their parental rights terminated by the court through legal action, or be deceased.  It is the role of DCFS to conduct an assessment and make a recommendation to juvenile court in the best interests of the child.  The fee for the step-parent adoption assessment is $700.

DCFS also participates in surrogate adoptions.  Surrogate adoption involves the adoption of a child voluntarily conceived by artificial insemination and carried through pregnancy by a surrogate mother with the expressed intention of relinquishing the child for step-parent adoption.

Independent Adoptions

In an independent adoption, birth parents choose the child’s adoptive family and place the child directly in the home.  It is usually done with the assistance of an attorney. An independent adoption may also take place when a child who is not a dependent of the court is adopted by his or her relative. As a public child welfare agency, DCFS studies the placement and makes recommendations to the court to assure that the arrangement is in the child’s best interests. The fee for the independent adoption assessment is $1250.

Interstate Compact on the Placement of Children (ICPC)
Sometimes the best adoptive home for a court dependent child is in another state. In cases where DCFS adoptively places a child out of state, ICPC ensures that the child is protected. It governs the responsibilities of both the sending and receiving states in inter-state placements.

Specialized Adoptions Handled by DCFS

While the vast majority of adoptions handled by DCFS fall into either the attached or unattached categories, as a public child welfare agency DCFS also has roles and responsibilities in adoption cases that do not involve children in the dependency system.

This section discusses step-parent and independent adoptions, both handled by a specialized DCFS unit. It also covers ICPC which is relevant in cases where an adoptive child is placed in a home out of the state.

Step-parent Adoption

What is a Step-parent Adoption? 

In step-parent adoptions, a step-parent (the legal spouse of the child’s biological mother or father) adopts their spouse’s child.  Through a step-parent adoption, the child’s stepparent becomes the child’s legal parent.  To proceed with a step-parent adoption the non-custodial birth parent must consent to the adoption, have their parental rights terminated by the court through legal action, or be deceased. 

Surrogate adoption-- the adoption of a child conceived by artificial insemination and carried through pregnancy by a surrogate mother who has agreed to relinquish the child upon birth-- is also handled by  DCFS under the Step-parent Adoption Unit.

Step-parent Adoption Assessment Services Offered by DCFS

The interested step-parent starts the process by filing a legal petition to adopt.  DCFS then assesses each petition filed in Los Angeles County and makes a recommendation to the court regarding the suitability of the adoption.

The recommendation is based on information gathered through a step-parent adoption assessment.  To open a step-parent adoption case, the applicant first obtains an information packet from the DCFS Step-parent Adoption Unit. This packet includes the following documents, which must be submitted together to DCFS:  

· copy of the stepparent petition that the family or family’s attorney filed with the court. It must have the court’s date stamp on it.

· certified copy of the child’s birth certificate.

· certified copy of any current marriage certificate.

· certified copies of final divorce decrees for all prior marriages, including any child custody court documentation.

· certified copies of death certificates for any prior spouses.

· certified copies of previous adoption decrees by the custodial parent, if applicable.

· step-parent questionnaire.

· current financial statement (included with questionnaire).

· the Court Report of Adoption form, typewritten and signed by the prospective adoptive parent.

Once the DCFS Step-parent Adoption unit receives the information packet, a social worker is assigned to begin the assessment. Interviews with both parents, stepparent and custodial, are also part of the evaluation process.

Financial Considerations

The fee for the step-parent adoption assessment is $700 and is payable in full at the first interview.

Children adopted through step-parent adoptions are not eligible for AAP benefits, unless they were eligible for AAP benefits in a previous adoption. If a child has special needs, a social worker can refer families to outside resources.

Obtaining Consent

Consent from both the custodial and the non-custodial parent is needed to proceed with a stepparent adoption.  If both live in Los Angeles County, the consent can be signed in the presence of the stepparent adoptions social worker.  Non-custodial parents residing outside L.A County can either go to their local county court or travel to L.A County to sign the consent. If the non-custodial parent lives in another state, the consent document must also be notarized. 

If the non-custodial parent does not sign the consent, either because he or she is unwilling or because his or her whereabouts are unknown, legal action is required to terminate parental rights.  In these cases, families usually hire an attorney or a paralegal to help them. DCFS cannot assist with parental termination or other legal actions that may be necessary.

Surrogate Adoptions

What is a Surrogate Adoption?

Surrogate adoption involves the adoption of a child voluntarily conceived by artificial insemination and carried through pregnancy by a surrogate mother with the expressed intention of relinquishing the child for stepparent adoption.

Surrogate Adoption Services Offered by DCFS

Although they are not common, assessments and court recommendations for surrogate adoptions can also be handled through the DCFS. Due to the complicated nature of these cases, families interested in surrogate adoption services are advised to contact the DCFS Stepparent Adoption Unit directly for information.

Independent Adoption

What is an Independent Adoption?

An independent adoption takes place outside the dependency system. The birth parents and the prospective adoptive parents arrange the adoption on their own, sometimes with an attorney’s help. Independent adoptions also take place when a child who is not in the child welfare system is adopted by his or her relative.  While the arrangement can be initiated by the child’s birth parents, it must still be in the best interests of the child.  DCFS is the agency designated by the California Department of Social Services to evaluate all independent adoptions in Los Angeles County to ensure that the child’s well being is preserved.

Independent Adoption Services Provided by DCFS

After the adoptive family files a petition with the court to adopt, the  DCFS Independent Adoption Unit conducts the independent adoption home study. The home study assesses the child’s adjustment to the home and the circumstances and legality of the placement. 

The independent adoption home study is similar to the ones discussed in other sections of this handbook; it involves interviews, criminal clearance checks, employment verification, medical reports, and references.  The estimated time needed to complete an independent adoption is approximately six months; however this may vary depending upon each family’s unique set of circumstances.

Financial Considerations

California law requires petitioners for independent adoption to pay a fee of $1,250 to the County adoption agency. This fee is payable at the first home study interview. In rare circumstances it may be deferred, reduced, or waived, but the recommendation to the court is not submitted until the fee is paid or other arrangements are made through DCFS.

It is also important to note that children adopted through independent adoptions are not eligible for AAP benefits, unless they were eligible in a previous adoption. If a child has special needs, a social worker can refer families to outside resources.

Amended Birth Certificate

For a child born in California, DCFS completes the application for an amended birth certificate with the adoptive parents’ name on it.  For children born out of the state of California, it is the family attorney’s responsibility to contact that state’s Registrar’s office and request the new birth certificate.

The DCFS Independent Adoptions Unit also provides the following services: 

· Information about legal rights in an independent adoption.

· Help in compliance with the Interstate Compact on the Placement of Children regulations by assisting with pre-placement home studies, interviews with the birth parents and consent to adoption.

Filing a Petition and Starting the Adoption Home Study

Any adult may file a petition to adopt independently as long as they are at least ten years older than the child. If the child is over 12-years-old, his or her consent to the adoption is also necessary.  

To begin an independent adoption, the applicant must file a legal petition to adopt with juvenile court.  This can be done either by the applicant directly or his/her attorney. After the petition is filed, the applicant requests an independent adoption packet from the DCFS Independent Adoption Unit.  The completed packet is then mailed to DCFS along with a confirmed copy of the petition, with the filing date and action number on it. Once DCFS receives the packet, a social worker is assigned to begin the home study. 

Consent of the Birth Parents
A clear difference between independent adoptions and child welfare adoptions lies in who has legal rights over the child. In independent adoptions, the child is not a dependent of the court and so the birth parents maintain full legal rights. Consent is necessary from both birth parents for the adoption to proceed.  Birth parents also have a right to change their mind even after the child is placed in the adoptive home. They can take back their consent for up to 90 days after signing the document, unless they also signed a “waiver to appeal”- in which case, they cannot retract their consent.

Consent in Independent Adoptions Between Relatives

DCFS will assist families in obtaining the consents of the birth parents in independent adoptions between relatives.  If both birth parents live in Los Angeles County, the consent can be signed in the presence of the DCFS social worker. Birth parents living outside L.A County can go to their local county court to sign the consent, and if a birth parent lives in another state, the consent document must also be notarized. 

Consent in Non-Relative Independent Adoptions

Birth parent consents for non-relative independent adoptions require the services of a State licensed Adoption Service Provider (ASP).  An ASP is an individual adoption practitioner in the community. The Adoption Service Provider must also be present at the signing of the adoptive placement papers.  The law allows an ASP to charge for their services.

Further Legal Action

In some situations, a court action might also be necessary to terminate the rights of the birthparents and release the child for adoption. As in cases involving court dependents, birth parents have 60 days to file an appeal contesting the termination of their rights. In these cases, the DCFS will advise the prospective adoptive parents and their attorney if there is a need to take further legal action. 

The adoption of children with Native American heritage also presents a special circumstance. There are special laws that govern the adoption of children and families with Native American heritage may require legal assistance to make sure the adoption is in compliance with these laws.

It is the responsibility of the prospective adoptive parents, and their attorney, to ensure that the appropriate legal action is taken in a timely manner.  

After the consents are in and the necessary information is gathered, DCFS submits a report to the court with a recommendation regarding the adoption.  A copy of the report is also sent to the family’s attorney.  It is then the attorney’s responsibility to set the date at court for the hearing to finalize the adoption. The attorney also gets the family a copy of the Order of Adoption signed by the hearing officer.

Interstate Compact on the Placement Of Children (ICPC)

Sometimes the best adoptive family for a dependent child does not reside in California.  This can be the case for example, if a relative who wants to adopt a DCFS supervised child lives out of state.  When this is the case, DCFS cooperates with the public child welfare and adoption agency in the applicants’ state to conduct the adoption home study, the placement steps and the adoptive placement.  Both the placing and the receiving state have rights and responsibilities regarding this arrangement.  The Interstate Compact on the Placement of Children (ICPC) is the contract between states that details those rights and responsibilities

What is ICPC?

ICPC was written in the late 1950s.  It is a contract between all fifty states, the District of Columbia and the Virgin Islands created to ensure that dependent children are placed in suitable environments when the placement is between two states.  ICPC has guidelines for evaluating the suitability of interstate placements, specifies the legal and administrative responsibilities of each state and outlines enforcement rights and responsibilities for all parties.

Purpose of ICPC

The purpose of ICPC is two-fold.  The first priority is to protect the child.  While the sending state retains jurisdiction over the child, the authority of the court to provide social work services stops at the state border.  ICPC extends the authority of the sending state’s court to the receiving state.  Once the child is placed out of state, that state evaluates and monitors the placement and provides progress reports for the sending state. 

The other purpose of ICPC is to protect the receiving state ICPC minimizes the receiving state’s risk in the event the placement is unsuitable, deteriorates or disrupts.

When does ICPC Apply?

ICPC applies when the child is a dependent of the court and is placed in another state in foster care, with a relative or in an adoptive placement.  It applies for all interstate adoptions. Private adoption agencies must also follow ICPC when placing children in interstate adoptive placements.  If the adoption is an independent adoption, the birth parents are considered the placing agency.  

ICPC also applies to children that are protected by the Indian Child Welfare Act (information is available in the Legal Section) except when the Native American child is placed on a Native American reservation.  

When Does ICPC Not Apply?

ICPC does not apply in cases where the child is not a court dependent and the birth parent is placing the child with the other birth parent or a relative. 

It also does not apply when:

· The child has traveled to another state for a visit of less than 30 days.  

· The child is admitted to an out-of-state hospital, medical facility or  treatment facility for the mentally ill.
Termination of ICPC

ICPC jurisdiction ends when the child’s adoption is finalized, the child is 18-years-old, or when the ICPC jurisdiction is discharged by the receiving state.  

Specialized Adoptions Handled by DCFS

Possible Barriers

Step-parent Adoptions

· The non-custodial parent may not be willing to consent to the adoption.

· The inability to locate a non-custodial parent for consent. It is not the responsibility of DCFS to locate non-custodial parents.

Independent Adoptions

· Birth parents may move or otherwise become unavailable before their consent is obtained.

· Birth parents may change their mind about permitting the adoption.
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Frequently Asked Questions

Step-parent Adoption

How can an applicant obtain the application packet for a step-parent adoption?

An applicant can obtain a stepparent adoptions packet by calling the DCFS Step-parent Adoption Unit at (213) 639-4750; 639-4751 or 639-4691.  Applicants can also write to:


Los Angeles DCFS Step-parent Adoptions Unit



3075 Wilshire Blvd., 8th Floor, Los Angeles, CA 90010

How does a step-parent file a legal petition to adopt?
A step-parent may go to any county courthouse to obtain the packet.  Most stepparent adoptions handled by DCFS are filed in juvenile court. An attorney can also file the petition on behalf of the family. 

Must both the custodial parent and his/her spouse reside in L.A County to adopt through the DCFS?

Yes. The custodial parent and his/her spouse must both legal residents of L.A County. There are exceptions if a parent is temporary outside L.A County due to military assignment or extended work assignment.

Must the non-custodial parent be in L.A. County to sign the consent?

If the non-custodial parent does not live in L.A County, she/he may sign the consent in their local county courthouse. If the parent lives out of state, the consent must also be notarized.

What happens to the adoption if the child is referred to DCFS because of child abuse? 

The step-parent assessment is closed. DCFS cannot approve an adoption where there is an open dependency case. 
Independent Adoption

How can an applicant obtain an independent adoption packet?

An applicant can request an independent adoption packet by calling the

DCFS Independent Adoption Unit at (213) 639-4750; 639-4751 or 639-4691.  Applicants can also write to:  


Los Angeles County DCFS Independent Adoption Unit

3075 Wilshire Blvd., 8th Floor, Los Angeles, CA 90010
Does DCFS provide attorneys for independent adoptions?

The family petitioning for an independent adoption must retain their own attorney. 

How much do attorneys charge to handle an independent adoption?

Fees vary depending on the complexity of each individual case. Federal law currently allows a tax credit for adoption expenses.

Are children adopted through Independent Adoptions eligible for AAP benefits?

Children adopted independently are not eligible to AAP benefits unless they were eligible for AAP benefits in a previous adoption.

Parental Consent and Termination of Parental Rights

Can DCFS help if legal action is needed to terminate the parental rights of the non-custodial parent?

No. Families must obtain their own legal counsel.

Can a birth parent change his/her mind after signing the consent or appeal if the court terminates their parental rights?

When the consent is signed, the social worker also has birth parents sign a “waiver to appeal”. If a parent signs the waiver, they give up their right to appeal. Birth parents who do not sign the waiver have  90 days to change their mind.

Birth parents who have their parental rights terminated by the court in the state of California have 60 days to appeal. 

Can the DCFS social worker help get parental consent when the independent adoption is between non-relatives?

No. All parental consents in non-relative independent adoptions must be obtained through an Adoption Service Provider.
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