The Adoption is Official

Summary 

The adoption is not complete until the family attends a Finalization Hearing and a juvenile court judge grants an Order of Adoption.

To file an adoption petition for this hearing, families generally retain a private attorney or use a pro bono attorney provided through public interest law firms.  Families may also choose to file the petition without the aid of an attorney.

Once the family chooses the attorney, the case enters the completions process. This is a series of back and forth correspondences between the attorney and DCFS resulting in a hearing date for the finalization.

When the Order of Adoption is granted, the court will help the family apply for a new birth certificate for their child.
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Finalization

To finalize an adoption, the new family has to appear in front of a juvenile court judge for a Finalization Hearing. To file a Petition for Adoption and schedule the hearing, families generally retain a private attorney or have DCFS refer the family to an attorney from Public Counsel or the Alliance for Children’s Rights. These are public interest law firms that work with the DCFS Finalization Project to assist adoptive applicants with the finalization. If the family retains a private lawyer, they have the option of applying for non recurring adoption expenses and may be reimbursed up to $400 per child. There is no charge for representation by two public interest law firms, the Office of Public Counsel or the Alliance for Children’s Rights. 

Completions

The completions process is what DCFS calls the preparation of a case for adoptive finalization. At this stage, the DCFS finalization clerk and the attorney begin a series of back and forth correspondences. This is a description of what happens: 

· The family chooses an attorney, signs the Attorney Authorization Form and the Release of Information.

· The finalization clerk sends an Adoption Information Sheet to the attorney.

· The attorney prepares the adoption petition and sends it to the adoptive family along with other documents that need to be signed.

· Once the attorney receives these signed documents from the family, the attorney sends the signed Petition for Adoption to the DCFS finalization clerk.

· DCFS then sends the attorney all the documents required.

· The attorney sends all the documents to the court, files the petition for adoption, and notifies DCFS so that the adoption social worker can send the final court report.

· The attorney requests a court date for the adoption finalization hearing.

· The adoptive family and the child or children being adopted appear with their attorney (if the family is utilizing an attorney) in court for the Finalization Hearing.

The adoptive applicants, the child being adopted and the family’s legal counsel (if applicable) are required to be present at the adoption finalization hearing, unless they reside out of state or in another county and it would be a hardship to attend the hearing. 

Families assisted by the Office of Public Counsel and the Alliance for Children’s Rights may have their finalization hearings on specially designated “Adoption Saturdays.”  During these special finalization days, the juvenile court devotes itself exclusively to adoption finalization hearings.  There are balloons, refreshments and a general festive feel. Friends and relatives of the adoptive family are allowed to participate and bring their cameras.  In addition to these specially designated days, finalizations occur on an ongoing basis during regular working days every month.

At the hearing, adopting parents sign the Petitioner Consent and Agreement form before the judge, the attorney informs the family of the legal responsibilities of adoption and the judge grants an Order of Adoption, the legal decree that says the family has legally adopted the child. The adopting parents now have the same legal rights over the child that the birth parents had.

The court also sends a request to the state for a new birth certificate showing the adoptive parents as the adopted child’s legal parents. The certificate is filed with the County’s Department of Vital Statistics and takes 6-8 months to process.

It is important to note that after the finalization hearing, the child is still under court jurisdiction until the court receives a DCFS request for the termination of jurisdiction.
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Possible Barriers

· Changes in family circumstances (e.g. marriages, divorces) during the adoption process may delay finalization. These situations should be discussed with the adoption social worker.

· The finalization may be delayed if the child requires an Adoption Assistance Program (AAP) rate reassessment due to special needs such as medical and mental health counseling services.

· There may also be delays if the prospective adoptive family does not return required documents to the attorney in a timely manner.
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Frequently Asked Questions About Finalization

How much will it cost to finalize the adoption?  

Public Counsel and the Alliance for Children’s Rights provide free legal service to help families finalize the adoption of court dependent children.  The fees for private attorneys vary.  Information on private adoption attorneys can be obtained through the Academy of California Adoption Lawyers.  Contact information is listed in the Resource Section.

Do families have to retain an attorney to finalize the adoption?  

Most families have an attorney prepare the paperwork for the hearing, however families aren’t required to have an attorney for the finalization hearing.  They may prepare the necessary documents for court themselves if they choose.

How long will the finalization process take?

The length of time varies, depending upon how long it takes to complete and submit the necessary documents during the completions process.  

Who can attend the finalization hearing?  

In addition to the adopting parent(s) and the children being adopted, friends, relatives and social workers can be present.  The court will also issue camera passes to allow families to photograph and video tape the event.
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