Adopting Children Already In Your Care

Summary 

Foster parents and relative caregivers adopting children already in their care are called attached applicants by DCFS.

Attached applicants XE "Attached applicants"  begin the adoption process with an Adoption Assessment conducted by a Permanency Planning/Adoption Liaison. If they’re willing to consider adoption, an adoption home study XE "adoption home study" \i  is initiated.  The adoption home study involves interviews and documentation about things such as health, finances and employment. 

Once the adoption home study XE "adoption home study" \i  is completed and approved, and the child has been legally freed through the court process, the child’s Adoptions CSW can set a date to sign adoptive placement papers and formally place the child in the adoptive home. 
DCFS can also help legal guardians adopt. Legal guardians are attached applicants and must complete an adoption home study XE "adoption home study" \i . Legal guardians who wish to adopt a child under court jurisdiction can notify their social workers. Those who want to adopt children whose jurisdiction has been terminated should call the Applicant Intake Line.

Some relative caregivers may prefer to remain legal guardians.  Kin-Gap is a program that allows relatives to be legal guardians with no court or DCFS involvement while continuing to receive foster care payments. Adoption can still be an option in the future.

Adopting Children Already In Your Care

Attached Applicants

It is a fact that most of the adoptions through DCFS occur when relatives or foster parents decide to adopt the children already in their care.  DCFS refers to these foster parents and relative caregivers as attached applicants.

As presented in the last section on the legal process, legal permanency is best achieved for most court dependent children when they are reunified with birth parents.  If reunification is not achieved within the legally mandated time frames, the best possible outcome for court dependent children is adoption by relatives or foster parents already providing care.  Concurrent planning occurs when efforts toward reunification with birth parents and adoption go on at the same time.  This section discusses the adoption home study process for attached applicants.  It also describes the adoption process for legal guardians. 

Adoption Assessment

The adoption process for an attached applicant begins after DCFS conducts an Adoption Assessment.  The adoption assessment is different from the adoption home study XE "adoption home study" \i . Its purpose is to assess the adoptability of the child, discuss permanency options, and determine if the relative or foster family caregiver wants to consider adoption.

The adoption assessment is requested by the child’s CSW and conducted by a Permanency Planning/Adoptions Liaison social worker after the child has been declared a dependent of the court for at least three months.  If the foster parents or relative caregivers are interested in adoption it is time to begin working on an adoptive home study.  Attached applicants can choose to have their home study conducted by DCFS or by a private adoption agency.  Many Foster Family Agencies (FFA) are also privately licensed adoption agencies.  These agencies are considered “dually licensed”.  If a foster parent has been certified by one of these dually licensed agencies, their FFA will generally conduct the adoption home study.

The Attached Adoption Home Study
The adoption home study XE "adoption home study" \i  is a chance for the Adoptions CSW to get to know the prospective adoptive family.  The home study involves interviews and documentation about things such as health, finances and employment.  Adding a new member affects the whole family and it’s important for everyone in the household to participate.

The Adoptions CSW is interested in knowing about the family’s challenges, struggles and difficulties. Learning about how family members coped during difficult times and grew through these experiences is an important part of the home study; any concerns the social worker has are addressed directly with the family.  The home study is also a time to talk about parenting issues. The social worker’s most important role is to prepare families for the lifelong commitment of adoption. Adoptions CSW ‘s work with applicants and help them make informed decisions about the best way to build their families through adoption.

Essential Elements of the Adoption Home Study

The adoption home study XE "adoption home study" \i  involves interviews with the prospective adoptive family and documentation about important aspects of their lives. Applicants also provide personal references and give permission to run criminal and child abuse clearances. 

A physical “walk-through” of the applicant’s home is also required to make sure it meets basic health and safety standards such as working smoke alarms and secure gates around pool and spa areas. The adoption home study XE "adoption home study" \i  workbook section of this handbook provides more detailed information about home study requirements.

How Long Does it Take To Complete An Adoption Home Study?

The adoption process seems very long if looked at from the day the child arrives in the relative or foster home.  Once the adoption home study begins it requires the active involvement of the prospective adoptive family before it is completed and can be approved.  In addition, the court must have terminated parental rights before adoption can become a reality.  These factors may create the feeling that the adoption is proceeding at a snail’s pace.

What Can Applicants Do To Move the Adoption Home Study Process Along?

While the actual length of time it takes to complete an adoption home study XE "adoption home study" \i  varies from family to family, one way applicants can help move the process along is by gathering the required documents and submitting them to the Adoptions CSW as soon as possible. While it depends on each applicant’s situation, these are some of the things adoptive applicants may need:

· current marriage certificate

· certified copy of divorce decree(s)

· certified copy of deceased spouse’s death certificate

· certified copy of legal separation decree

· copy of military discharge

· child support documentation

· copy of immunization records and current health report for children in the home

Applicants must also choose someone to take over the care of the child in case of their illness, incapacity or death. State Regulations now require that adoptive parents have plans for alternate caregivers as part of every adoption home study XE "adoption home study" \i .

Timely Return of Adoption Forms
Another factor that impacts how long it takes to complete the adoption home study XE "adoption home study" \i  is how quickly an applicant returns the required forms. The home study requires the completion of several forms. These include (but are not limited to): 

· Application For Child For Adoption 

· Adoption Questionnaire I

· Financial Resources Statement

· Employment Verification Form 

· Releases of information, if applicable

These forms are all critical to moving the home study along. For example, the Application for Child for Adoption provides names of personal references for DCFS to contact and the two questionnaires are routinely reviewed by the Adoptions CSW before the interviews.

Criminal Record and Child Abuse Clearances 

All adults in the applicant household need criminal and child abuse clearances through a check with the Department of Justice (DOJ). DCFS processes these clearances through the use of LIVE-SCAN – an electronic fingerprint device. Children age 14 and older must have a Juvenile Automated Index clearance; this is conducted by the Adoptions CSW and does not require the fingerprinting of the children.

It is also important to note that although caregivers and adults in the household are cleared through LIVE-SCAN before the child is placed in the home, this clearance does not meet adoption requirements.  A second LIVE-SCAN clearance is a necessary part of the adoption home study XE "adoption home study" \i .  Only the Adoptions CSW can initiate the adoption LIVE-SCAN clearance.

Medical Documentation and School Reports

Attached applicants XE "Attached applicants"  who have cared for the child they are interested in adopting in their home for at least six months (while under the supervision of a child welfare agency), are asked to complete a health questionnaire form.  In some cases, physician documentation or a physical examination may be needed.  In addition, current tuberculosis (TB) tests are required for every adult in the home.  

DCFS may also request medical and school reports for all children living in the applicant’s home, including the child to be adopted.
Interviews

Personal interviews are an important part of the home study. The content is regulated by the State of California. The topics covered are relevant to parenting issues and help assess how the family functions. Discussions range from practical, daily life issues to exploration of early life experiences. For example, the home study addresses how applicants were parented and disciplined as children because this can impact their parenting style today.

Written Assessment

When the interviews, clearances and paperwork are complete, the adoption worker writes an assessment that describes the prospective adoptive family and makes a recommendation regarding their ability to meet the needs of an adoptive child. 

The assessment also includes information regarding the child to be adopted such as his or her adjustment to the family, behavioral characteristics and special needs.  The family’s ability to meet the child’s needs is also discussed.  It’s important to note that the information contained in the home study is confidential; birth parents do not read the home study. 

This written assessment or “home study” is then submitted to a supervising social worker for approval.  Once signed by the supervising social worker, the adoption home study XE "adoption home study" \i  is considered “approved.” 

Post-Adoption Contact Agreement

The Post-Adoption Contact Agreement is a voluntary agreement between adoptive parents and birth parents, relatives or siblings.  The agreement addresses visits, telephone contact and sharing of information about the child after the adoption finalizes.  It can be made at any time before the finalization. 

The Post-Adoption Contact Agreement may be a legal part of the adoption, but the adoption is still valid even if the agreement is not met.  Participants can also go into court to modify, enforce, or terminate the agreement.  More information about the Post Adoption Contact Agreement is available in the Legal Process section of this handbook.

When Legal Guardians Adopt

When a legal guardian requests to adopt the child already in their care, they may find themselves in one of two situations:

· The child they wish to adopt is under court jurisdiction and DCFS is still involved;

· Court jurisdiction has terminated for the child they wish to adopt and DCFS is no longer involved.

Although the two situations find their way into adoptions through different routes, each requires an adoption home study XE "adoption home study" \i . DCFS is able to assist families with both types as long as the guardianship was granted by the juvenile court in Los Angeles County.  Applicants whose guardianship was granted elsewhere must go through the county where the legal guardianship was ordered. If guardianship was granted by the probate court, applicants need to contact a private adoption attorney and pursue adoption independently.

Legal Guardians Adopt a Child Under Court Jurisdiction

This case is similar to a foster parent or relative adopting a child in their home. The legal guardian first informs their social worker that they want to adopt and DCFS conducts the initial Adoption Assessment. The social worker then recommends a change of plan to the court. Once the permanent plan has changed from legal guardianship to adoption, DCFS begins the process of terminating the birth parents’ parental rights. Proper notice and search efforts must be given to the birth parents regardless of how long the children have been in the legal guardian’s care.

Birth parents have the right to be involved in the legal proceedings and contest the termination of rights. More information on termination of parental rights is available in the legal section of this handbook.

In order for legal guardians to adopt, an adoption home study is required.  The child’s CSW makes the referral to open an adoption applicant case.  An Adoptions CSW then begins the adoption home study XE "adoption home study" \i  while DCFS is working towards the termination of parental rights. The goal is to have a completed adoption home study by the time the court terminates parental rights.

Legal Guardians Adopt a Child and Court Jurisdiction Has Been Terminated

In these cases, court jurisdiction has to be reinstated so that parental rights can be terminated. 

First, the legal guardian calls the Applicant Intake Line and requests an adoption home study XE "adoption home study" \i . It‘s important to let the intake worker know that the applicant is a legal guardian and that the child is not under court jurisdiction. Before DCFS asks the court to reinstate jurisdiction however, the family has to be genuinely committed to adoption. This commitment is shown by the family’s willingness to participate in the adoption home study. If a family is unable to show the necessary commitment, the applicant case is closed and the family continues to the care for the child under the initial guardianship.

It’s also important to mention that when court jurisdiction is reinstated, DCFS is once again involved. Social workers will visit the home and provide the court with information regarding the child’s care. 
Adoption Home Study and Adoptive Placement for Legal Guardians

The adoption home study XE "adoption home study" \i  process for a legal guardian is similar to the one for a relative or foster parent. The family completes medical and criminal clearances, as well as the other adoption home study requirements discussed in previous sections. In addition to the adoption home study paperwork however, legal guardian applicants need to provide a copy of the court granted legal guardianship documents for each child they wish to adopt.

Kin-Gap

While not as permanent as adoption, legal guardianship can be an appropriate choice for the relative caregiver. Kin-Gap is a plan that allows relatives to take legal guardianship of the children in their care and continue to receive the basic foster rate payment without any involvement from the court or DCFS. 

Unlike the Adoption Assistance Program (AAP), Kin-Gap payments cannot be increased to meet the child’s special needs, although they do follow the foster care rate schedule and increase with the child’s age. In the event the family should later decide that they want adoption, they may still contact DCFS and apply to adopt the child.
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Possible Barriers

Adoption Home Study

· Some applicants have difficulty finding old marriage and divorce documentation; however, this can be addressed by an open discussion with the Adoptions CSW early on in the process.  DCFS can help obtain these documents.

· If an applicant is married and separated without legal separation or divorce, an applicant must obtain spousal consent to adopt as a single parent.  In some cases, applicants don’t have a way to contact their spouse or the spouse refuses to sign the consent to adoption. Applicants will then need to resolve their marital status before the adoption home study XE "adoption home study" \i  can be completed.

When Legal Guardians Adopt

· Many families have not continued to maintain their home according to foster care or relative certification placement specifications after they were granted guardianship of their child. They may need to modify their home to meet DCFS’ safety requirements.

· Birth parents may complicate and prolong the adoption process if they do not consent to the adoption.
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Frequently Asked Questions

Adoption Home Study

Is there a fee for the adoption home study XE "adoption home study" \i ?
While private adoption agencies and adoption service providers involved with independent adoptions do charge for this service, DCFS and many of the private adoption agencies that DCFS works with do not charge adoptive applicants a home study fee for child welfare adoptions.

Why does the adoption home study take so long to complete?

It‘s understandable that adoptive applicants want the home study process to be quick and simple, however there is good reason for not rushing the process. The decision for a child to remain in a family on a permanent basis is very serious. Many factors must be taken into consideration to ensure the well being of both the child and the family. The time is necessary to make the best decision about proceeding with adoption.

What’s the best way for applicants to keep track of their progress as they complete the adoption home study XE "adoption home study" \i ?

Applicants should make photocopies of all adoption home study XE "adoption home study" \i  documents and forms before turning them in to the adoption social worker. They may also keep a record of the date and name of the person they are given to. 

What types of expenses are reimbursable for adoption?

Non-recurring adoption expenses include things such as charges for required medical exams, fees for finalization and court parking. Applicants should keep receipts for all expenses related to the adoption home study XE "adoption home study" \i . The State of California will reimburse eligible adoption expenses up to $400. Claims can be filed up to two years after finalization. The receipts, along with a reimbursement form, must be submitted to the adoption social worker. 

Adoption Home Study
Do applicants need to have a “spotless” history to adopt?

DCFS needs adoptive parents and the goal is to approve the home study, if possible. DCFS is not looking for “perfect parents” or people who have never faced life’s challenges. In fact, people who have faced difficulties in their life can often better understand the challenges facing children in the dependency system. The ability to acknowledge and discuss past difficulties and the actions taken to move beyond them are strengths DCFS looks for in adoptive parents.
Why does it seem like applicants have to fill out the same forms over and over again?

Many of the forms for the adoption home study XE "adoption home study" \i  are similar to the ones required by Community Care Licensing for the foster care license and as part of the relative certification process.  Perhaps to the applicant it seems like they are filling out the same forms, however while the information may be similar, the purpose and process is different.

Why does the adoption social worker ask such personal questions during the home study?

The contents and scope of the home study interviews are determined by the state of California. While the questions are indeed personal, they are designed to help the adoption social worker get a well-rounded picture of family functioning and all aspects of life that have and impact on parenting. It is important that a family be secure and able to provide long-term stability for an adoptive child.

Why do an applicant’s biological children need to be involved in the home study?

Adopting a child affects the entire family. Adoptive applicants with children are not just gaining a new son or daughter, their biological children are also gaining a new brother or sister. Their feeling about permanently adding another child to the family must be taken into consideration.

Who reads the written home study assessment? Will the judges, lawyers, and birth families read it?

The adoption home study XE "adoption home study" \i  assessment is a confidential document. It is written by the adoption social worker and read by the supervising social worker. Neither birth parents nor their attorneys have access to the assessment; it is not part of the public record.  If the court deems it necessary to review the written assessment, DCFS will ask to have it reviewed privately.

Adoption Home Study

How important is income in being able to adopt?

Income is one among many factors considered in the adoption home study XE "adoption home study" \i . There are no set income requirements for adoption; however, prospective adoptive families need to report their income and explain how they plan to incorporate the adoptive child into their household and the impact on the family’s circumstances and lifestyle.
Does an applicant have to be married or own a home to be approved?

No. These are not determining factors. Single persons, unmarried couples and renters may adopt.

Is there an age limit to adopt?

The person adopting must be at least age 18 and 10 years older than the child they are adopting. An exception to the 10 year requirement can be made in when the applicant is a relative. There is no maximum age limit to adopt, but a person must be healthy and able to care for a child into adulthood.

Do applicants need to be the same race or ethnic group as the child they wish to adopt?

No they do not.

Can an applicant with a criminal record still adopt?

This type of situation is assessed on a case by case basis. The arrest record should be disclosed to the adoption social worker during the first home visit.

What if an applicant is separated from his or her spouse, but not divorced. Will that affect the home study?
In order for a married person to adopt, consent or proof of a legal separation is required.

Legal Guardians Adopt

May DCFS still help a legal guardian adopt if the guardianship was granted by the Probate Court?

Yes, DCFS can assist in these cases through the Independent Adoptions Unit, however, there are fees involved and Adoption Assistance benefits are generally not available.

What happens if birth parents (whose whereabouts were unknown) are found through noticing and they don’t consent to the adoption?

Birth parents may consent to the adoption by legal guardians; however, if they don’t consent, then the court must decide what is in the best interests of the child. If the court decides to terminate parental rights, birth parents are entitled to use the full appeal process.

What Adoption Assistance Program benefit rate applies to legal guardian adoptions?

Children adopted by their legal guardians receive Adoption Assistance Program payments based on the Los Angeles County foster care rate and the needs of the child. It is the same rate they would have qualified for had the child been in foster care.

How can a legal guardian ask for an adoption home study XE "adoption home study" \i ?

If the child is under court jurisdiction, contacting the child’s social worker can start the process.

If jurisdiction has been terminated, the legal guardian needs to call the Applicant Intake Line  the phone number is available in the Resource section). It’s important to let the intake worker know that the caller is a legal guardian who wants to adopt the child under their care.

How can a legal guardian tell if the child in their care is still under court jurisdiction?

If the child is still under court jurisdiction there will be regular contact by a DCFS social worker and court hearings every six months.
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