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DEPARTMENTAL VALUES

The procedures set forth in this Procedural Guide support the priority outcomes of safety for children and improved timelines to permanency.  Having policy and procedures on the sharing of medical and mental health information to other County Departments enhances the abilities of these departments to meet the needs of each child, which supports child safety and placement stability which leads to timely permanency.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

DCFS, the Probation Department, Department of Health Services (DHS) and the Department of Mental Health (DMH) have agreed to a Memorandum of Understanding dealing with the sharing of both health and mental health information of children being served by these Departments.

The Operative Principle of this MOU is to ensure that those who have custody of a child/youth should have all the health and mental health information they reasonably need, and are legally entitled to, in clear and unambiguous terms that a layperson can understand. This will enable the caregiver to appropriately deal with the child’s health and placement needs and provide for the health and safety of the child/youth while in the County's custody.

The health and mental health disclosures, which are the subject of this MOU and this policy are intended to allow DCFS to coordinate the care and treatment of children/youth by agencies that share a responsibility to provide care, and further to prevent the duplication of health and mental heath services.  In addition, the purpose of the MOU is to promote the health and safety of children/youth in the custody of the County.  These disclosures are not intended for forensic purposes or to gather forensic information for the court's proceedings but to provide necessary health and mental health information which will assist the court in making appropriate orders to promote the child’s/youth’s health and safety.

Procedures

A. WHEN:
A REQUEST IS RECEIVED FROM THE PROBATION DEPARTMENT, OR DEPARTMENT OF HEALTH SERVICES (DHS) OR THE DEPARTMENT OF MENTAL HEALTH (DMH) FOR HEALTH AND OR MENTAL HEALTH RELATED INFORMATION REGARDING A CHILD/YOUTH

CSW Responsibilities

1. When a CSW receives a request from one of the following agencies the Probation Department, DHS or DMH, CSWs are permitted to provide the requesting agency with the following case record information if the requesting agency is providing treatment or supervision to the child/youth:

· routine medical/dental record information pertinent to maintaining the health and safety of the child/youth;
· psychological evaluations and mental health information if pertinent to maintaining the health and safety of the child/youth; 

	NOTE:
CSWs may discuss the child's/youth’s mental health record information which includes but is not limited to, relevant mental health history, known mental health condition and medications, to a person providing care and supervision or a multidisciplinary team member (physician, licensed psychologist, social worker with a master's degree in social work, or licensed marriage and family therapist), who has the responsibility for the child's/youth’s medical or psychological care.  A summary of the mental health record information may be released to the multidisciplinary team once it has been established that such a team has been appointed and/or that the staff is part of the team as specified in WIC 18951.




· HIV/AIDS record information if pertinent to maintaining the health and safety of the child while in the caregiver's care.  For information regarding the release of HIV/AIDS information, see Procedural Guide 0500-504.10, Protection and Disclosure of HIV/AIDS Information; 
· family history if pertinent to maintaining the health and safety of the child/youth; 
· placement history if pertinent to maintaining the health and safety of the child/youth;
· treatment plans for the child/youth; 

Case record information that is not appropriate for release to these agencies:
· information regarding any other person, including parents, siblings, and/or other unrelated children contained in the case record;
· court-ordered 730 psychological/medical evaluations (unless ordered by the court); 

2. Consult with your SCSW prior to the release of any information.

3. If there are concerns about releasing case related information, consult with County Counsel. 

4. Document all contact with agencies and County Counsel in the Contact Notebook.

	NOTE:
In cases where the CSW becomes aware that a child/youth is in the custody of Probation, immediately contact the child’s/youth’s probation officer or Probation’s  IDC in order to arrange to provide the Probation department all relevant case record information noted above, in order to assist the probation department in meeting the needs of the child/youth.



Central Juvenile Hall
(323) 226-8506 



Los Padrinos


(562) 940-8660



Sylmar




(818) 364-2022 or 2025


B. WHEN:
REQUESTING HEALTH AND OR MENTAL HEALTH RELATED INFORMATION REGARDING A CHILD/YOUTH FROM THE PROBATION DEPARTMENT, OR DEPARTMENT OF HEALTH SERVICES (DHS) OR THE DEPARTMENT OF MENTAL HEALTH (DMH) 

CSW Responsibilities

1. When becoming aware that a child has received services from one or more County agencies, the CSW shall contact those agencies and request any record information, which will assist in the care and supervision of the child/youth.

2. Complete any requested documents that the other County Agency may require.

3. If there are problems about receiving requested information from the other agency, consult with County Counsel on how to proceed to obtain the requested information.

4. Document all contact with agencies and County Counsel in the Contact Notebook.

5. Document the receipt of all documents from any agency and input all relevant health/mental health information into the child/youth’s Health Notebook.  File all hardcopy documents in the Psychological/Medical/ Dental/School Report Folder.

If there are any questions, regarding any information contained in the documents, consult with the PHN or if applicable and is co-located in your office DMH staff.

6. Provide the caregiver with necessary health/mental health information to assist the caregiver to meet the health/mental care needs of children/youth.  See Procedural Guide 0500-501.20, Release of DCFS Case Record to Service Providers
	NOTE:
All DCFS staff members, including support staff, are charged with the responsibility of maintaining the confidentiality of case records.  Failure to adequately protect the confidentiality of the records in the control of DCFS could result in legal action being taken against the individual responsible for the breach of confidentiality as well as DCFS.

While all DCFS case records are confidential, the confidentiality of certain information contained in these records is protected under additional statutory provisions and is therefore governed more closely.  
NOTE (cont.):



For purposes of drawing a distinction, the information that is governed more closely shall be referred to as “protected information.”  Protected information includes any suspected child abuse report including the identity of the reporting party, attorney-client privileged information (e.g., communications with County Counsel or their staff), all medical and psychological reports, including any court ordered 730 evaluations, HIV/AIDS status or related records and/or information, educational records, and information regarding siblings of a dependent child or other unrelated children referred to in any document.  See Procedural Guide  0500-501.10, Releasing DCFS Case Record Information.



APPROVAL LEVELS

	Section
	Level
	Approval

	A.-B
	
	None


OVERVIEW OF STATUTES/REGULATIONS

Civil Code Section 56.10(c)(19) & (20)

(19)
The information may be disclosed, consistent with applicable law and standards of ethical conduct, by a psychotherapist, as defined in Section 1010 of the Evidence Code, if the psychotherapist, in good faith, believes the disclosure is necessary to prevent or lessen a serious and imminent threat to the health or safety of a reasonably foreseeable victim or victims, and the disclosure is made to a person or persons reasonably able to prevent or lessen the threat, including the target of the threat.

(20)
The information may be disclosed as described in Section 56.103. 

Civil Code Section 56.103

(a)
A provider of health care may disclose medical information to a county social worker, a probation officer, or any other person who is legally authorized to have custody or care of a minor for the purpose of coordinating health care services and medical treatment provided to the minor.

(b)
For purposes of this section, health care services and medical treatment includes one or more providers of health care providing, coordinating, or managing health care and related services, including, but not limited to, a provider of health care coordinating health care with a third party, consultation between providers of health care and medical treatment relating to a minor, or a provider of health care referring a minor for health care services to another provider of health care.

(c)
For purposes of this section, a county social worker, a probation officer, or any other person who is legally authorized to have custody or care of a minor shall be considered a third party who may receive any of the following:

(1)
Medical information described in Sections 56.05 and 56.10.

(2)
Protected health information described in Section 160.103 of Title 45 of the Code of Federal Regulations.

(d)
Medical information disclosed to a county social worker, probation officer, or any other person who is legally authorized to have custody or care of a minor shall not be further disclosed by the recipient unless the disclosure is for the purpose of coordinating health care services and medical treatment of the minor and the disclosure is authorized by law. Medical information disclosed pursuant to this section may not be admitted into evidence in any criminal or delinquency proceeding against the minor. Nothing in this subdivision shall prohibit identical evidence from being admissible in a criminal proceeding if that evidence is derived solely from lawful means other than this section and is permitted by law.

(e)(1)
Notwithstanding Section 56.104, if a provider of health care determines that the disclosure of medical information concerning the diagnosis and treatment of a mental health condition of a minor is reasonably necessary for the purpose of assisting in coordinating the treatment and care of the minor, that information may be disclosed to a county social worker, probation officer, or any other person who is legally authorized to have custody or care of the minor. The information shall not be further disclosed by the recipient unless the disclosure is for the purpose of coordinating mental health services and treatment of the minor and the disclosure is authorized by law.

(2)
As used in this subdivision, "medical information" does not include psychotherapy notes as defined in Section 164.501 of Title 45 of the Code of Federal Regulations. 

(f)
The disclosure of information pursuant to this section is not intended to limit the disclosure of information when that disclosure  is otherwise required by law. 

(g)
For purposes of this section, "minor" means a minor taken into temporary custody or as to who a petition has been filed with the court, or who has been adjudged to be a dependent child or ward of the juvenile court pursuant to Section 300 or 600 of the Welfare and Institutions Code.

(h)(1)
Except as described in paragraph (1) of subdivision (e), nothing in this section shall be construed to limit or otherwise affect existing privacy protections provided for in state or federal law.

(2)
Nothing in this section shall be construed to expand the authority of a social worker, probation officer, or custodial caregiver beyond the authority provided under existing law to a parent or a patient representative regarding access to medical information.

County Of Los Angeles Memorandum Of Understanding Related To Disclosures Of Health And Mental Health Information To And From County Departments Which Have Custody Of Minors (effective date 07/01/07)
LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide00 70-549.10, DCFS-Probation WIC 241.1 Joint Assessment Protocol

Procedural Guide 0070-559.11, Family and Children's Index (FCI)

Procedural Guide 0080-505.20, Health and Education Passport (HEP)

Procedural Guide 0500-501.10, Release of DCFS Case Record Information

Procedural Guide 0500-501.20, Release of DCFS Case Record to Service Providers

FORM(S) REQUIRED/LOCATION

Hard Copy

None

LA Kids:
None

CWS/CMS:


Contact Notebook

SDM:



None
PG number (month/year) 
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