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DEPARTMENTAL VALUES

This Procedural Guide supports the Department’s efforts to achieve permanency in a timely manner, by the issuance of departmental policy and procedures which direct CSWs’ proper communication and sharing of information with all outside counsel, which subsequently may prevent undue conflict and delay in dependency matters.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

In many cases, Children’s Law Center of Los Angeles (CLC) and Los Angeles Dependency Lawyers (LADL) serve County Counsel with a letter requesting informal discovery when one of its attorneys is appointed by the court to represent a child.  See Procedural Guide 0300-506.05, Conversations with Attorneys and other Non-DCFS Individuals.
Discovery is a pre-trial procedure whereby counsel for one party seeks disclosure of material and information which is favorable to the requesting party, and is in another party’s possession or control.  Juvenile Court Rules favor informal discovery and the party to whom the request is directed is under an affirmative duty to disclose such material and information, unless it is privileged or otherwise non-discoverable.  On refusal to disclose such material or information, the requesting party may seek a court order (formal discovery) requiring timely disclosure of the material and information.

Informal discovery requests by CLC should be directed to the County Counsel handling the case.  County Counsel will contact the CSW by letter instructing the CSW on how to proceed with the informal discovery request (See Part B. of this Procedural Guide).  However, if the request is received by a CSW, follow the procedures detailed in Part A of this Procedural Guide.

Procedures

A. WHEN:
ON RECEIVING AN INFORMAL DISCOVERY REQUEST

CSW Responsibilities

1. Notify the County Counsel handling the case by telephone and/or e-mail as soon as possible.  Follow the County Counsel’s instructions on how to proceed.  
The County Counsel Front Desk telephone number is: (323) 526-6100.
You can find County Counsel’s e-mail address in “LA County E-mail Directory.”  LINK: http://directory.co.la.ca.us/
Under no circumstances are DCFS staffs to respond directly to the informal discovery request.  See Procedural Guide 0300-506.05, Conversations with Attorneys and other Non-DCFS Individuals.

2. Document all contacts with the CLC, LADL, or Alliance for Children’s Rights attorney and County Counsel and all actions taken in the Contact Notebook. 

3. File all correspondences in the case file.

	NOTE:  If additional consultation is necessary, the Assistant Regional Administrator (ARA) may contact the Juvenile Court Services ARA responsible for the courtroom in which the case is being heard.




B. WHEN:
ON RECEIVING A LETTER FROM COUNTY COUNSEL 
REGARDING AN INFORMAL DISCOVERY REQUEST BY CLC OR LADL
CSW Responsibilities

1. Follow the instructions as detailed in the County Counsel’s letter.

2. If you have any further questions, contact the County Counsel who sent the letter. 

3. Document all contacts with the County Counsel and all actions taken in the Contact Notebook. 

4. File all correspondences in the case file.

	NOTE:  If additional consultation is necessary, the Assistant Regional Administrator (ARA) may contact the Juvenile Court Services ARA responsible for the courtroom in which the case is being heard.




APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	None
	

	B.
	None
	


OVERVIEW OF STATUTES/REGULATIONS

Evidence Code, Section 951.  As used in this article, "client" means a person who, directly or through an authorized representative, consults a lawyer for the purpose of retaining the lawyer or securing legal service or advice from him in his professional capacity, and includes an incompetent (a) who himself so consults the lawyer or (b) whose guardian or conservator so consults the lawyer in behalf of the incompetent. 

Evidence Code, Section 952, states "Confidential communication between client and lawyer" means information transmitted between a client and his or her lawyer in the course of that relationship and in confidence by a means which, so far as the client is aware, discloses the information to no third persons other than those who are present to further the interest of the client in the consultation or those to whom disclosure is reasonably necessary for the transmission of the information or the accomplishment of the purpose for which the lawyer is consulted, and includes a legal opinion formed and the advice given by the lawyer in the course of that relationship.

Evidence Code, Section 953, states that "holder of the privilege" means:

(a)
The client when he has no guardian or conservator.

(b)
A guardian or conservator of the client when the client has a guardian or conservator.

(c)
The personal representative of the client if the client is dead.

(d)
A successor, assign, trustee in dissolution, or any similar representative of a firm, association, organization, partnership, business trust, corporation, or public entity that is no longer in existence.

LINKS

California Code


http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations

http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide 0300-506.05, Conversations with Attorneys and other Non-DCFS Individuals
Procedural Guide 0300-506.06, Conversations with County Counsel

Procedural Guide 0300-506.08, Communications with a Child’s Attorney

Procedural Guide 0300-507.10, Cases Where a Writ Petition or Appeal is Filed: Communication with County Counsel

FORM(S) REQUIRED/LOCATION

	CWS/CMS


	Contact Notebook 

	LA Kids
	None 



	SDM
	None 
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