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Revision of Existing Procedural Guide 0300-503.41, WIC 388 Petitions: Response Report dated 08/20/08
Revision Made 
NOTE:  Current Revisions are highlighted 

This Procedural Guide has been revised to reflect recent legislation regarding incarcerated and or institutionalized parent/legal guardian; child’s right to be noticed and given an opportunity to attend a court hearing; consideration of the criminal history of a parent; and filing a WIC 388 petition when terminating family reunification services prior to the WIC 366.21 (e) and (f) hearing. Instructions were added/revised regarding how to access the Recommendations Guide, how to provide active efforts for an Indian child and how to provide more detailed information regarding visitation and psychotropic medications.
Cancels:  None



DEPARTMENTAL VALUES

This Procedural Guide supports the Department's efforts to ensure child safety and legal permanency for children.
WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to new and existing cases. 
OPERATIONAL IMPACT

This Procedural Guide sets forth procedures on how to complete the WIC 388 Response Report in cases where legal guardianship has been granted and subsequently a WIC 388 petition has been filed in order to do and/or due to the following: to terminate the legal guardianship; to request visits between parents or siblings and the child; the legal guardian requests to move out of state; the legal guardian wants to adopt the child; or the parent(s) are asking to reunify with the child; to terminate family reunification services prior to the 366.21 (e) or 366.21 (f) review hearing, etc.  
Welfare and Institutions Code Section 366.3(b), states in part, that prior to the hearing on a petition to terminate legal guardianship pursuant to this subdivision, the court shall order the county department of social services or welfare department to prepare a report, for the court's consideration, that shall include an evaluation of whether the child could safely remain in, or be returned to, the legal guardian's home, without terminating the legal guardianship, if services were provided to the child or legal guardian. If applicable, the report shall also identify recommended family maintenance or reunification services to maintain the legal guardianship and set forth a plan for providing those services.
Welfare and Institutions Code Section 388 permits any parent or other person having an interest in a child who is a dependent child of the juvenile court, or was a prior dependent for whom jurisdiction was terminated, after legal guardianship was granted or the child himself or herself through a properly appointed guardian, may upon grounds of change of circumstances or new evidence, petition the court in the same action in which the child was found to be a dependent child of the juvenile court or in which a guardianship was ordered pursuant to Section 360 for a hearing to change or modify, or set aside any order of court previously made or to terminate the jurisdiction of the court.  If the request is to terminate the legal guardianship and the parent(s) whereabouts are known and they appear to have stabilized their life and addressed the prior issues that brought them before the court the CSW must consider reunification with the youth’s parent(s).  In addition, any party, including a child who is a dependent of the juvenile court, may petition the court, prior to the hearing set pursuant to subdivision (f) of Section 366.21 for a child described by paragraph (1) of subdivision (a) of Section 361.5, or within six months of the initial dispositional hearing for a child described by paragraph (2) or (3) of subdivision (a) of Section 361.5, to terminate court-ordered reunification services.
	NOTE:
In order to request the court to terminate services early, CSW 


must show that one of the following conditions exists:

(A)
a change of circumstance or new evidence exists that satisfies no FR per §361.5(b),(e); or,


(B)
the action or inaction of the parent/guardian creates a 
substantial 
likelihood that reunification will not occur, 


including:


failure to visit the child,



failure to participate regularly & make substantive 
progress in 
court-ordered treatment plan.
It is best practice for CSWs to consult with county-counsel prior to filing the WIC 388 petition to discuss the appropriateness of filing the petition.


Procedures

A. WHEN:
A WIC 388 PETITION IS FILED AND THE COURT ORDERS THAT A RESPONSE REPORT BE PREPARED
Dependency Investigator (DI)/Case Carrying CSW Responsible for Preparing the WIC 388 Petition Response Report Responsibilities

The case-carrying CSW is responsible for preparing the WIC 388 Petition Response Report if the child who is the subject of the WIC 388 petition is already open to the case-carrying CSW or there is a case-carrying CSW for a sibling and the case-carrying CSW does not have a permanent plan file number, including cases that are in the process of terminating parental rights.  DI is responsible for preparing the WIC 388 Petition Response Report when there is not a case carrying CSW for the child or a sibling when the petition is filed.
1. Prior to creating the Interim Review Report, review the on-line case record to ensure that all identifying information (i.e., names, addresses, etc.) is recorded and current.  If necessary, update the case record.  This will ensure that the fields populated by the database will be accurate.

2. Provide notice (Notice of Hearing on Petition, LA County version) to the parents (unless their parental rights have been terminated), legal guardians, children age 10 and older.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings

3. If applicable, submit Due Diligence Search Request for the parents or legal guardians, if their whereabouts are unknown.  See Procedural Guide 0300-306.75, Due Diligence. 

4. Create the Interim Review Report at least 5 days prior to the hearing.  Complete all appropriate fields on the Interim Review Report not populated by the database.  Provide the following information in the indicated fields: 

IN THE MATTER OF

This information will populate from the hearing Notebook and the child’s client Notebook.
CHILD(REN)’S WHEREABOUTS

List the name and address of each child named in the report.  Enter each child’s caregiver’s name, exact relationship to the child, address and telephone number. 
PARENTS/LEGAL GUARDIAN

This information will populate from the parent’s Client Notebook.  If a parent’s address is confidential, delete the address and enter “Confidential.”  If the identity of a parent or the requested information in the grid is unknown, enter  “unknown” in the spaces provided.  If the child is legally freed, enter “legally freed.  Enter the legal guardian’s name, address and telephone number.

Others
Select only those individuals who have a direct interest in the child. [e.g., prospective legal guardian, substitute care provider, relatives (when the parent’s whereabouts are unknown), etc].  It is not necessary to list collateral contacts in this section.  If necessary, edit/enter data directly into these fields. 

Interpreter
Complete this section only if an interpreter is needed at the hearing.

Attorneys
All information in this field is populated from the database with the exception of information regarding attorneys representing tribes or tribal organizations.  This information must be entered manually.  If necessary, edit/enter data directly into these fields. 

Indian Child Welfare Act Status

Enter the information documented in previous reports and any updated information received regarding the child’s Indian status.  

Notices

All information in this field is populated from the database.  Ensure that the information (names, addresses, method used to notice, etc.) regarding the parties entitled to notice is accurate.  If necessary, edit/enter data directly into these fields.  Also, attach all Notice of Hearing on Petition and a copy of the JV 290, Judicial Council Caregiver Information form, if available, to the court's copy of the report to all entitled parties.  If a parent’s or legal guardian’s whereabouts are unknown attach the due diligence reports to this report.

Legal History
Hearing information in this field is pre-populated by the database.  These dates come from the hearings in which the Hearings Results pages have specific findings and/or orders entered.  

Additional Legal History

Describe the filing of the original petition and any additional petitions (WIC 342, 387 or 388), jurisdictional transfers, etc.; and/or prior dependency court proceedings.  

Indicate the date each petition was filed, the type of petition (WIC 300, 387 or 342) and the name of the child on whose behalf the petition was filed.  Indicate the date it was sustained or dismissed.  List the sustained count(s) using the exact language of the sustained counts on the petition. The dates children were declared dependents, court ordered no FR , date guardianship granted and date court terminated jurisdiction.
Reason For Hearing
Enter “The matter is before the court for a WIC 388 Petition Response and report from DCFS.”  Also, explain why the petition was filed by the petitioner concerning the child based on what was said in the petition or the explanation by the petitioner to CSW. [enter the name(s) of the legal guardian(s)] the legal guardian(s) of, enter the name(s) of the child(ren).
Paternity/Legal Relationships

Enter “N/A” in this section if the information requested by the court does not pertain to 

paternity/legal relationship issues.  If the requested information does pertain to paternity/legal relationship issues provide the requested information.  Address all supporting documentation in the report and attach it to the report.  

CRIMINAL HISTORY

If the recommendation is to return the child(ren) to a parent(s) or to a relative or non-relative extended family member attach the results of all requested criminal records on the individual(s) in question and other adults in the home.  Address all clearance results in the report.  Enter the person’s name, AKAs, then enter information followed by a description of any arrests and/or convictions.  Also include probation/parole status, including date probation/parole status expires; name and phone number of current Probation/Parole Officer, if known.  Enter “No criminal history known at this time” if there is no criminal record found.

	NOTE:
The court shall consider the criminal history, obtained pursuant to paragraph (1) of subdivision (f) of Section 16504.5, of the parent or legal guardian subsequent to the child's removal to the extent that the criminal record is substantially related to the welfare of the child or the parent's or guardian's ability to exercise custody and control regarding his or her child, provided the parent or legal guardian agreed to submit fingerprint images to obtain criminal history information as part of the case plan. However, CSWs can still request that a parent submit fingerprint images to obtain criminal history, obtain the parent's criminal history via a CLETS or ask County Counsel to subpoena the criminal history from the DOJ.  



CURRENT SITUATION

Enter the applicable Bolded Headings 
· Environment/Safety Home Assessment( for parent or new prospective legal guardian or adoptive parent) 
If the recommendation is to return the child(ren) to a parent(s) or to a relative or non-relative extended family member or for the legal guardian to adopt address the condition of the home, the sleeping arrangements for the child and other parties in the home, who all reside in the home, i.e. the assessment of the home. 

If the legal guardian is requesting to adopt the child, enter any information regarding the status and/or the result of the applicant assessment, as applicable/available. Consult with the Adoption CSW, if there is one already assigned to the case.  See Procedural Guide 0300-503.99, Change of Permanent Plan From Legal Guardianship/Kin-GAP to Adoption, for more information.
· ASFA Home Assessment Results

If the recommendation is to place the child(ren) with another relative or non- relative extended family member or for the legal guardian to adopt and the last  ASFA Home Assessment has been more than a year or would be due soon, explain when the referral was made to the ASFA Division, the results and whether and what date it was approved.
· Court Orders Prior To the No Reunification Orders For The Parent 

If assessing a parent, list the previous orders of the court.
· Parent’s Compliance With The Prior Orders or Reasons that Justify Reunification 
Address services that the parent subsequently completed or situations in their life which would justify /or show safety in the parent’s care.  Attach any supporting documentation to the report (i.e., therapist reports, results of drug tests, etc.)
· Visitation Between Child and Parent
Describe the parent’s visitation/contact with the child(ren) after termination of jurisdiction to the present.  Provide as much information regarding the frequency of visits and whenever possible, the dates and locations of the visits.  If possible include the observations of individuals present during the visits. 

· Length of Relationship and Contact Between the Child and Prospective Legal Guardian
Complete only if another party is being considered for Legal Guardianship.  Describe the length of relationship and contact between the child and prospective legal guardian.
· Child Care Plan for the child

If a child care plan is to be utilized provide a description of the plan including days and times and who will be providing the child care and whether or not they are licensed.

EVALUATION OF THE CHILDREN

Enter the Bolded Headings

Medical/Dental
Provide a detailed description of each child’s current medical status.  Include a description of any current or prior health problems, including diagnosis, treatment, and medication taken.  Include Child Health and Disability Prevention (CHDP) or Child Health and Disability Prevention-equivalent medical reports from health care providers, and doctors, if available.  Indicate the date of the child’s last medical appointment and the results.  If a condition was diagnosed that required follow-up or the doctor suggested the child see another doctor, indicate what, if any, follow-up was done.  

Provide a detailed description of the child’s current dental condition.  Include a description of any current or prior dental problems, including diagnosis, treatment, and medication taken.  Include Child Health and Disability Prevention (CHDP) or Child Health and Disability Prevention-equivalent dental reports from dental care providers, and dentists, if available.  Indicate the date of the child’s last dental appointment and the results.  If there was a referral made to an orthodontist, indicate whether an appointment was made.  If the child is in need of orthodontic work or any other kind of dental work, indicate whether the insurance approved that work.  In the event the child’s insurance has not approved the work, discuss whether there is a plan in place to assure that the child’s dental care needs are met.  Indicate whether a referral has been made to the Children’s Trust Fund and, if so, the status of the referral.
Education
Provide a description of the child's current educational status and whether child is attending a comprehensive, regular, public or private school.  Discuss whether the child attends his or her school of origin (public or nonpublic), or has transferred to another public or nonpublic school.  If the child is not attending his/her school of origin, or transferred into or from another public or nonpublic school, provide a brief explanation of the reasons.  Provide the name of the school the child is attending, the location, address and telephone number.  In addition, list the name and contact information for the school liaison for the district in which the child is enrolled.  Address the child’s school enrollment and status, how long (s)he has been attending there.  

Mental and Emotional Status

Provide a description of the child's current mental and emotional status.  Describe any previous and/or current mental health problem.  Discuss the parent’s, caregiver's and your own observations of the child’s mental and emotional status.  Indicate whether the child is in need of assessment/treatment/services.  If the child is currently receiving counseling/mental health services, indicate when the child started counseling/mental health services, how often the child goes to counseling, how long are the sessions, the child’s diagnosis, and progress in counseling and the therapist’s recommendations for further services.  

If the child should be in counseling, describe in detail what efforts have been made to get the child into counseling/mental health services.  If funding for the counseling is an issue, discuss the problem and efforts to resolve the funding problem.

If the child is taking psychotropic medications, indicate the name of the medication and the dosage, and the name, address and telephone number of the doctor prescribing the medication.  Indicate if there is a current authorization from the court on file for that medication.  Describe how caregiver feels the child is doing on the medication, how the medication makes the child feel and whether that medication is successfully treating the child’s targeted symptoms.  Report if the child is taking the prescribed medication.  Describe, if any, concerns the caregiver has about the medication.  Report if the child/youth has any complaints about the medication.  If there were any complaint/concerns reported, what follow-up action, if any, was recommended/taken.  Indicate how the doctor thinks the child is responding to the medication and if it is treating the targeted symptoms.
If child has a potential and/or a mental disability, state if a referral and/or an application has been made for Supplemental Security Income (SSI) and the date it was made, and/or the result of the referral/application, or if child is already receiving SSI. See Procedural Guide 0900-523.10, Supplemental Security Income (SSI) For Children With Disabilities, for more information.
Pursuant to WIC 349(d), if the child is 10 years of age or older, the child must be advised of his or her right to attend the hearing and be given the opportunity to attend the hearing.  The report shall state whether or not the child/youth wishes to attend the hearing.  
	NOTE:
Pursuant to WIC 349(d), if the child is 10 years of age or older, he/she has the right to attend the hearing and must be given the opportunity to attend, even if the child is incarcerated/institutionalized.  CSWs are to arrange for the child’s transportation if the child wishes to attend the hearing.  If the child was not properly notified or if he or she wished to be present and was not given the opportunity to be present, the court will continue the hearing to allow the minor to be present unless the court finds that it is in the best interest of the minor not to continue the hearing.  See Procedural Guide 0300-306.80, Transportation Requests to Bring Children to Court for information on arranging a child’s transportation and Procedural Guide 0300-306.45, Removal Orders for information on how to request for an incarcerated child to appear in a dependency court proceeding.



Statements/Observations

Provide a brief description of the current situation.

Child(ren)


If applicable, enter a statement from the child(ren) as it relates to the request for change in the WIC 388 petition as follows:  

List the child's name, date of interview, location of interview, telephone number (if interviewed by telephone.  If the child is seven years or younger, establish whether the child is a competent witness.  See procedural Guide 0300-503.11, Establishing the Competency of Children to Testify, for more information.

If not applicable, enter “N/A.”

Parents/Legal Guardians

If applicable, enter a statement from the parent/guardian as it relates to the request for change in the WIC 388 petition as follows:

List the parent's name, relationship to the child, date of interview, location of interview, or telephone number (if interviewed by telephone).  If a parent or legal guardian is incarcerated, attempt to interview the parent or legal guardian by contacting the jail/prison warden, counselor or chaplain.  If face-to-face contact is not possible, contact him/her by telephone or letter.
If not applicable, enter “N/A.”

Others 

If applicable, enter statements from therapists, relatives, doctors, etc., as they relate to the request for change in the WIC 388 petition as follows:

Give title, address, telephone number, date of interview and location of interview for each person, in person or by telephone.  Clearly state what each individual's testimony will be if called to testify.

If not applicable, enter “N/A.”

ASSESSMENT/EVALUATION



Address the facts set forth in the WIC 388 petition and describe the pertinent evidence contained in the petition that supports or disproves the particular supporting facts.  Repeat the process for each supporting fact or group of supporting facts.  
Provide an evaluation of whether the child could safely remain in, or be returned to, the legal guardian's home, without terminating the legal guardianship, if services were provided to the child or legal guardian. 
If the parent(s) file the petition or if the request is to terminate the legal guardianship is filed by someone else, address the parents’ situation and if reunification is now appropriate.
If recommending that court-ordered family reunification services be terminated prior to

    
to the WIC 366.21(e) or 366.21(f) hearing, describe the change of circumstance or new evidence that satisfies a condition set forth in subdivision (b) or (e) of Section 361.5 justifying termination of court-ordered reunification services. Describe any action or inaction of the parent or guardian that creates a substantial likelihood that reunification will not occur, including, but not limited to, the parent or guardian’s failure to visit the child, or the failure of the parent or guardian to participate regularly and make substantive progress in a court-ordered treatment plan.

If the parent or guardian has failed to visit the child or participate regularly or make progress in the treatment plan, discuss any factors including, but not limited to, the parent or guardian’s incarceration, institutionalization, or participation in a residential substance abuse treatment program.  Include the reasonable services that have been offered or provided
If the parent or guardian is incarcerated or institutionalized include information that the court may consider in determining detriment of family reunification such as the age of the child, the degree of parent-child bonding, the length of the sentence, the length and nature of the treatment, the nature of the crime or illness, the degree of detriment to the child if services are not offered and, for children 10 years of age or older, the child's attitude toward the implementation of family reunification services, the likelihood of the parent's discharge from incarceration or institutionalization within the reunification time limitations. 
CASE PLAN

Enter “N/A.”

ATTACHMENTS

List all documents that support your assessment and recommendations in this report and Case Plan Update, if any.  Include the title of each attachment and the date it was written.

Example:
  Pomona Police Department Police Report #0000-0000, dated 01/01/01

                      Pomona Valley Medical Center-Medical Record #000, dated 01/01/01

Ensure that the listed attachment(s) are in fact attached to the report.

RECOMMENDATIONS


If applicable, the report shall also identify recommended family maintenance or reunification services to maintain the legal guardianship and set forth a plan for providing those services.
If applicable, recommend that a WIC 366.26 Hearing be set on calendar in 120 days for appointment of a new legal guardian or to terminate parental rights in preparation for adoption and that a Status Review Report pursuant to WIC 366.3 (Review of Permanent Plan Hearing) be set on calendar.  
If applicable, recommend that the court terminate court-ordered reunification services and that a hearing pursuant to Section 366.26 be held within 120 days.
If court jurisdiction was previously terminated prior to filing the WIC 388 Petition and the recommendation is to continue with the legal guardianship, but continued services are not needed, enter, “It is recommended that the WIC 388 Petition be dismissed and that court jurisdiction be terminated.” 

If you are recommending no change to the previous orders of the court in a case where court jurisdiction was still in effect when the petition was filed, enter “It is respectfully recommended that the previous orders of the court remain in full force and effect and that the matter be continued to the previously scheduled Status Review or Review of Permanent Plan hearing on (enter date) for (enter the type of hearing).”

If recommending return to a parent recommend, a home of parent order, family reunification services or family maintenance services, services that are applicable and that a 364 hearing be set on calendar for usually six months on (enter date) for (enter the type of hearing).”

The Recommendations Guide has been posted to CWS/CMS under LA County Specific templates.  To access the Recommendations Guide, take the following steps:

While in the ID tab of the Court Management Section (Purple button), select “+” under create a New JV Document, then change the “Document Category” to “County”, then select “Recommendations Guide” to access the document, select the appropriate recommendations and paste them into the court report.  

or
While in the Case Management Section (Green button), select ‘create a new document’, select Los Angeles County, then select Recommendations Guide, and select the appropriate recommendations and paste them into the court report. 

There may be additional recommendation(s) that need to be included but are not found on the Recommendations Guide.  These recommendations must be manually written into the report.  

DI/Case Carrying CSW completing the WIC 388 Petition Responsible for Preparing Response Report Responsibilities

1. Request on-line approval for the Interim Review Report and print it.  Sign and date the hard copy.

2. Submit the hard copy of the court report and, if applicable, any supporting documents (e.g., therapist’s reports, results of drug tests, etc.) to the 

SCSW for approval.

SCSW Responsibilities

1. Review the packet (i.e., Interim Review Report and any supporting documents).

a) If not approved, request corrective action and return the packet to the CSW.

2. If approved, sign and date the Interim Review Report.  Approve the Interim Review Report on-line and return the packet to the CSW.

APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	SCSW


	Interim Review Report


OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Section 366.3(b)

If the court has dismissed dependency jurisdiction following the establishment of a legal guardianship, or no dependency jurisdiction attached because of the granting of a legal guardianship pursuant to Section 360, and the legal guardianship is subsequently revoked or otherwise terminated, the county department of social services or welfare department shall notify the juvenile court of this fact.  The court may vacate its previous order dismissing dependency jurisdiction over the child.  Notwithstanding Section 1601 of the Probate Code, the proceedings to terminate a legal guardianship that has been granted pursuant to Section 360 or 366.26 shall be held in the juvenile court, unless the termination is due to the emancipation or adoption of the child.  Prior to the hearing on a petition to terminate legal guardianship pursuant to this subdivision, the court shall order the county department of social services or welfare department to prepare a report, for the court's consideration, that shall include an evaluation of whether the child could safely remain in, or be returned to, the legal guardian's home, without terminating the legal guardianship, if services were provided to the child or legal guardian. If applicable, the report shall also identify recommended family maintenance or reunification services to maintain the legal guardianship and set forth a plan for providing those services.  If the petition to terminate legal guardianship is granted, the juvenile court may resume dependency jurisdiction over the child, and may order the county department of social services or welfare department to develop a new permanent plan, which shall be presented to the court within 60 days of the termination.  If no dependency jurisdiction has attached, the social worker shall make any investigation he or she deems necessary to determine whether the child may be within the jurisdiction of the juvenile court, as provided in Section 328.  Unless the parental rights of the child's parent or parents have been terminated, they shall be notified that the legal guardianship has been revoked or terminated and shall be entitled to participate in the new permanency planning hearing.  The court shall try to place the child in another permanent placement. At the hearing, the parents may be considered as custodians but the child shall not be returned to the parent or parents unless they prove, by a preponderance of the evidence, that reunification is the best alternative for the child.  The court may, if it is in the best interests of the child, order that reunification services again be provided to the parent or parents.
Welfare and Institutions Code Section 349 (d) states in part that if the minor is 10 years of age or older and he or she is not present at the hearing, the court shall determine whether the minor was properly notified of his or her right to attend the hearing and inquire whether the minor was given an opportunity to attend.
Welfare and Institutions Code Section 361.5 states in pertinent part the following: (e) (1) that in determining the content of reasonable services, the court shall consider the particular barriers to an incarcerated or otherwise institutionalized parent's access to court-mandated services and ability to maintain contact with his or her child, and shall document this information in the child's case plan. 
Welfare and Institutions Code 361.5(a) (1) (C)

….Any motion to terminate court-ordered reunification services prior to the hearing set pursuant to subdivision (f) of Section 366.21 for a child described by paragraph (1), or within six months of the initial dispositional hearing for a child described by paragraph (2) or this paragraph, shall be made pursuant to the requirements set forth in subdivision (c) of Section 388.
Welfare and Institutions Code 388

(a) Any parent or other person having an interest in a child who is a dependent child of the juvenile court or the child himself or herself through a properly appointed guardian may, upon grounds of change of circumstance or new evidence, petition the court in the same action in which the child was found to be a dependent child of the juvenile court or in which a guardianship was ordered pursuant to Section 360 for a hearing to change, modify, or set aside any order of court previously made or to terminate the jurisdiction of the court. The petition shall be verified and, if made by a person other than the child, shall state the petitioner's relationship to or interest in the child and shall set forth in concise language any change of circumstance or new evidence which are alleged to require the change of order or termination of jurisdiction. 

(b) Any person, including a child who is a dependent of the juvenile court, may petition the court to assert a relationship as a sibling related by blood, adoption, or affinity through a common legal or biological parent to a child who is, or is the subject of a petition for adjudication as, a dependent of the juvenile court, and may request visitation with the dependent child, placement with or near the dependent child, or consideration when determining or implementing a case plan or permanent plan for the dependent child or make any other request for an order which may be shown to be in the best interest of the dependent child. The court may appoint a guardian ad litem to file the petition for the dependent child asserting the sibling relationship if the court determines that the appointment is necessary for the best interests of the dependent child. The petition shall be verified and shall set forth the following: (1) Through which parent he or she is related to the dependent child. (2) Whether he or she is related to the dependent child by blood, adoption, or affinity. (3) The request or order that the petitioner is seeking. (4) Why that request or order is in the best interest of the dependent child. 

(c) (1)
Any party, including a child who is a dependent of the juvenile court, may petition the court, prior to the hearing set pursuant to subdivision (f) of Section 366.21 for a child described by paragraph (1) of subdivision (a) of Section 361.5, or within six months of the initial dispositional hearing for a child described by paragraph (2) or (3) of subdivision (a) of Section 361.5, to terminate court-ordered reunification services provided under subdivision (a) of Section 361.5 only if one of the following conditions exists: 

(A)
It appears that a change of circumstance or new evidence exists that satisfies a condition set forth in subdivision (b) or (e) of Section 361.5 justifying termination of court-ordered reunification services.

(B)
The action or inaction of the parent or guardian creates a substantial likelihood that reunification will not occur, including, but not limited to, the parent or guardian's failure to visit the child, or the failure of the parent or guardian to participate regularly and make substantive progress in a court-ordered treatment plan.
(2)
In determining whether the parent or guardian has failed to visit the child or participate regularly or make progress in the treatment plan, the court shall consider factors including, but not limited to, the parent or guardian's incarceration, institutionalization, or participation in a residential substance abuse treatment program.
(3)
The court shall terminate reunification services during the above-described time periods only upon a finding by a preponderance of evidence that reasonable services have been offered or provided, and upon a finding of clear and convincing evidence that one of the conditions in subparagraph (A) or (B) of paragraph (1) exists.    
 (4)
If the court terminates reunification services, it shall order that a hearing pursuant to Section 366.26 be held within 120 days.
(d) If it appears that the best interests of the child may be promoted by the proposed change of order, recognition of a sibling relationship, or termination of jurisdiction, the court shall order that a hearing be held and shall give prior notice, or cause prior notice to be given, to the persons and by the means prescribed by Section 386, and, in those instances in which the means of giving notice is not prescribed by those sections, then by means the court prescribes. 

LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide 0300-301.05, Petitions
Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings

Procedural Guide 0300-503.20, Writing the 366.3, Hearing Report

Procedural Guide 0300-503.20, Writing the WIC 366.26 Hearing Report
Procedural Guide 0300-503.99, Change of Permanent Plan From Legal Guardianship/Kin-GAP to Adoption
Procedural Guide 1000-501.30, Dependency Investigation (DI) Assignment Criteria
FORM(S) REQUIRED/LOCATION

Hard Copy

None

LA Kids:
None

CWS/CMS:


Interim Review Report

SDM:



None
PG number (month/year) 
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