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 FORMCHECKBOX 

New Policy Release

 FORMCHECKBOX 

Revision of Existing Procedural Guide 0300-311.05, Preparing the WIC 241.1 Joint Assessment Court Report Ordered by the Dependency Court, dated 12/4/01.


Revision Made:
NOTE:  Current Revisions are Highlighted 

Updated the related Procedural Guides and the Procedural Guide format.  In addition, CSWs are now instructed to use the WIC 241.1 Report on CWS/CMS in lieu of the Interim review report.
Cancels: None




DEPARTMENTAL VALUES

The Department continues to focus on the three priority outcomes (safety, timely permanency and reducing recidivism).  This procedural guide will assist the CSWs to complete the WIC 241.1 Joint Assessment Court Report on a timely manner 

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing cases.

OPERATIONAL IMPACT

Welfare and Institutions Code (WIC) Section 241.1 mandates joint assessments by the Department of Probation and our Department for children who appear to come within the description of both WIC 300 and WIC 601 or 602.  The purpose of the assessment is to determine and recommend to the juvenile court which status would serve the best interests of these children and the protection of society.

The following procedures for the WIC 241.1 joint assessment were developed by representatives of our Department, Probation, the Presiding Judge of Juvenile Court, County Counsel, the District Attorney’s Office, Dependency Court Legal Services and the Public Defender’s Office.  CSWs shall prepare the report using the Interim Review Report and shall include all of the applicable information described below.
When a child is a dependent of the court, and the WIC 241.1 report is ordered by the Dependency Court, the case-carrying CSW is responsible for preparing the WIC 241.1 report.  If it is a pre-disposition case, the Dependency Investigator (DI) is responsible for preparing the WIC 241.1 report.  The Juvenile Court Services Liaison’s office will fax a copy of the WIC 241.1 memo written by the Deputy Probation Officer (DPO) five court days prior to the Dependency Court date.

When Delinquency Court orders a WIC 241.1 assessment it is the responsibility of the DPO to prepare the report.  The CSW (or DI if the case is pre-dispositional) will be required to submit a memo to Juvenile Court Services Liaison, who will forward the memo to the DPO.  See Procedural Guide 0070-549.10, DCFS-Probation WIC 241.1 Joint Assessment Protocol.
A copy of the report shall be provided to the DPO who prepared the joint assessment memo, the child’s dependency and delinquency attorneys, the District Attorney, the CASA (if any), the dependency and delinquency judicial officers, and the Presiding Judge.  If the DI wrote the assessment, a copy of the report shall be provided to the case-carrying CSW.  If the Dependency Court orders the WIC 241.1 report to be integrated into the Jurisdictional/Dispositional Hearing Report, the CSW responsible for preparing the report shall integrate the elements described below into the Jurisdictional/Dispositional Hearing Report.

Procedures

A:  WHEN:
PREPARING A WIC 241.1 JOINT ASSESSMENT REPORT

CSW Responsible for Preparing the WIC 241.1 Report

1. Prior to creating the WIC 241.1 Report, review the on-line case record to ensure that all identifying information (i.e., names, addresses, etc.) is recorded and current.  If necessary, update the case record.  This will ensure that the fields populated by the database will be accurate.

2. Create the WIC 241.1 Report five court days or as soon as possible, prior to the hearing.  Complete all appropriate fields not populated by the database.  Provide the following information in the indicated fields:

HEARING DATE, TIME, DEPT, TYPE

This information will populate from the Hearing Notebook

IN THE MATTER OF

This information will populate from the Hearing Notebook and the child’s Client Notebook.  Enter the child’s CWS/CMS case ID number and Probation case number below the child’s name.

CHILD(REN)’S WHEREABOUTS

List the name and address of each child named in the report.  Enter each child’s caregiver’s name, exact relationship to the child, address and telephone number.  If the child is in a licensed foster home or foster family agency foster home which wishes to exercise its right to maintain the confidentiality of its address pursuant to WIC 308(a), enter the name of the foster parent and “placement address is confidential pursuant to WIC 308(a)” after the child’s name.  If the court has issued a non-disclosure order, enter “non-disclosure order issued (enter date)” after the child’s name.  See Procedural Guide 0100-520.51, Maintaining the Confidentiality of a Child’s Placement.

PARENTS/LEGAL GUARDIANS

This information will populate from the parent’s and legal guardian’s Client Notebook.  If the address is confidential, delete the address and enter “Confidential.”  If the identity of a parent or the requested information in the grid is unknown, enter “unknown” in the spaces provided.  If necessary, edit/enter data directly into these fields.

OTHERS
Select only those individuals who have a direct interest in the child.  [e.g., substitute care provider, relatives (when the parent’s whereabouts are unknown), etc].  It is not necessary to list collateral contacts in this section.  If necessary, edit/enter data directly into these fields.

DEPUTY PROBATION OFFICER

Manually type in the DPO’s name, address and telephone number.
INTERPRETER

If the participant(s) (child, parent, caregiver, etc) require interpreter, indicate who needs the interpreter and in what language.

ATTORNEYS

All information in this field is populated from the database with the exception of information regarding attorneys representing tribes or tribal organizations.  This information must be entered manually.  If necessary, edit/enter data directly into these fields.

INDIAN CHILD WELFARE ACT STATUS

If not previously done, ask the parent and/or child if they are Indian and document their response.  If new information is obtained on the child's Indian status, initiate the appropriate paperwork.  See Procedural Guide 1200-500.05, The Indian Child Welfare Act (ICWA), and Procedural Guide 0300-503.10, Writing the Jurisdictional/Dispositional Hearing Report, and Procedural Guide 0300-503.15, Writing the Status Review Hearing Report.  If previously asked, enter their response and the date they were asked.  Indicate which parent is affiliated with which tribe(s), if known.  Also, indicate whether the tribe(s) and/or the Bureau of Indian Affairs (BIA) have been notified that dependent child proceedings have been initiated on the child’s behalf and whether the tribe, if known, has been notified of their right to intervene.  If a tribe was notified, provide its name.  Notify the tribe(s) if it was not previously done.  Update the Client Notebook with any new information received from the tribe(s) or the BIA.  If the child is or may be Indian, enter efforts made to locate an Indian home for the child’s placement.  Alternatively, if there are appropriate non-Indian placement alternatives for the child, enter justification for not placing with an Indian caregiver.  Include dates of all actions taken.  If the child's Indian Child Welfare Act status is not resolved, contact the County Counsel listed on the minute order for further instructions and information on how to proceed.

NOTICES

If this is a non-appearance hearing or an appearance hearing not requiring notice, enter “N/A.”

If this is an appearance hearing, all information in this field is populated from the database.  Ensure that the information (names, addresses, method used to notice, etc.) regarding the parties entitled to notice is accurate.  If necessary, edit/enter data directly into these fields.  Also, attach the notices to the report.  Document in the Notice Page of the Hearing Notebook the date and method used to notify all parties entitled to notice.

If the whereabouts of a parent is unknown, enter “(parent’s name)’s whereabouts is unknown.”

LEGAL HISTORY

Hearing information in this field is populated by the database.  Ensure that the information is complete and accurate.  If necessary, edit/enter data directly into these fields.

Additional Legal History

Enter the following if applicable:

List the date the WIC 300 petition was filed.  If the petition has been sustained, list the date it was sustained and the exact language.  If any of the sustained counts contain the exact same language, it is only necessary to enter the sustained count once.  Describe the filing of any additional petitions (WIC 342, 387 or 388), jurisdictional transfers, etc., and/or prior dependency court proceedings.  If a supplemental/subsequent petition was filed, indicate the date it was filed, the type of petition (WIC 387 or 342) and the name of the child on whose behalf the petition was filed.  Indicate the date it was sustained or dismissed.  List the sustained count(s) of the petition, using the exact language of the sustained counts.

Provide details of any prior delinquency matters, current charges and the status of any current delinquency proceedings.

REASON FOR HEARING

Enter the following: “The matter is before the court for the submission of a WIC 241.1 Joint Assessment for the child (enter the child’s name).”
STATEMENT OF FACTS
Provide a brief description of the facts that lead this child to be the subject of a WIC 241.1 Joint Assessment.
STATEMENTS OF PARTIES
Child:  List the child's name, date of interview, location of interview, telephone number (if interviewed by telephone).  If the child is incarcerated, attempt to interview the child by contacting the DPO.  Enter a statement from the child as it relates to the information contained in the report.  Statements shall be recorded verbatim, whenever possible.

Parents/Legal Guardians:  List the parent's name, relationship to the child, date of interview, location of interview, telephone number (if interviewed by telephone).  If a parent/legal guardian is incarcerated, attempt to interview the parent by contacting the prison warden, counselor or chaplain.  If face-to-face contact is not possible, contact him/her by telephone or letter.  Enter a statement from the parent as it relates to the information contained in the report.  Statements shall be recorded verbatim, whenever possible.  If a parent/legal guardian is unavailable (e.g., his/her whereabouts are unknown), enter that information here.

Others:  Have telephone contact with secondary parties.  Examples of secondary parties are DPO’s, law enforcement, school and medical staff, therapists, CASAs, child’s attorney(s), neighbors, friends, relatives, etc.  Give title, address, phone number, date of interview and location and mode of interview (in person or by telephone).
ASSESSMENT/EVALUATION

Enter an assessment of the case.  The assessment shall include, but not be limited to, the following:

1. A description of any behavioral problems and/or delinquent activities.

2. The basis of the child’s current legal status.

3. A description of the child’s family, child’s relationship with the family and, if applicable, date the child last resided with the family.

4. If applicable, the placement history, including number, length and type of placements and summary of the child’s experience in each placement.

5. If applicable, the child’s functioning at school, including the name of the school, current grade level and any past or current school-related problems.

6. The name of any agencies or programs from which the child and/or family are receiving services, e.g., Department of Probation, DPSS, Social Security, counseling, special education, mental health or Regional Center.  Describe the child’s and/or parent’s participation.  Provide the name, address and telephone number of the contact person(s).

7. What problems does the child have?  What services have been provided to resolve the problems [include medical/mental health interventions including placements and hospitalizations, medications taken (including psychotropic medications)]?  What were the results of these services?  Describe the child’s criminal and probationary history.

8. What services are needed?  Which community agency(ies) can provide the services?

9. Which Department(s) (i.e., DCFS or Probation or DCFS/Probation) can access the services?  Include the DPO’s assessment.  Record the DPO’s statement.  Statements shall be recorded verbatim whenever possible.

10. If applicable, what is the risk or danger to the child in his or her current placement?

11. If applicable, what if any risk does the child pose to the community?

12. If applicable, what risk or danger does the child pose to other children in a placement setting?

RECOMMENDATION
Enter the appropriate version of 1. or 2.:

1. “That Dependency Court supervision continue and that the Delinquency Court Proceedings not be initiated.”

Or

“That Dependency Court supervision continue and that Delinquency Court proceedings not be continued.”

Or

“That Dependency Court supervision continue and that the child be placed in informal probation pursuant to WIC 610, 654 or 725(a).”

Or

“That Dependency Court and Delinquency Court provide Joint Jurisdiction pursuant to WIC 300 and 602.”
2. “That Delinquency Court proceedings be initiated.  Further, the child remains under Dependency Court supervision pending disposition of the delinquency matter.”

Or

“That Delinquency Court Proceedings be continued.  Further, the child remains under Dependency Court supervision pending disposition of the delinquency matter.”

Or

“That Dependency Court and Delinquency Court provide Joint Jurisdiction pursuant to WIC 300 and 602.”
Enter either:

“This is a joint decision between DCFS and Probation.”

Or

“This is a joint decision between DCFS and Probation, but there was a prior disagreement which was resolved by DCFS.”

Identify which status [i.e., WIC 300, or 602, 601, 602, 654, or 725(a)] would serve the best interests of the child and the protection of society and explain why.  If there was a disagreement, briefly describe the position taken by DCFS and Probation, and how the disagreement was resolved.

3. Create a signature line for the DPO.  Enter his/her name, address and telephone, pager and fax numbers below the signature line.
4. Create a signature line for the DPO’s supervisor.  Enter his/her name, address and telephone, pager and fax numbers below the signature line.
5. Request on-line approval for the WIC 241.1 Report and print it.  Sign and date the hardcopy.
6. Submit the hardcopy of the court report and all supporting documents to the SCSW for approval.

7. If the report was not approved, take necessary corrective action.
8. When the report is approved, fax the court report signature page to the JCS Liaison and request that JCS Liaison fax the report to the DPO.
10. Attach a sheet of paper to the report that indicates the child’s name, court number, department number, and hearing date.

11. Route the report with any attachments to support staff for final preparation and delivery to court.  Instruct support staff to have the report delivered to JCS Liaison.

12. Address the envelope “Attention:  Juvenile Court Services Liaison Office:  WIC 241.1 Assessment.”  Antelope Valley cases are also sent to the Juvenile Court Services Liaison Office at Children’s Court.

	NOTE: The report shall be submitted to court no later than three calendar days prior to the scheduled hearing.



SCSW Responsibilities

1. Review the packet (i.e., Report and all supporting documents).

a) If not approved, request corrective action and return the packet to the CSW.
b) If approved, sign and date the Report.  Approve the Report on-line and return the packet to the CSW.

JCS Liaison CSW Responsibilities

1. Upon receipt of the WIC 241.1 assessment, conduct a review of the assessment.

a)  If the report is sufficient, forward it to the assigned courtroom.  Provide a copy to the Hearing Officer and to the assigned attorneys.

b)  If the report is not sufficient, contact the CSW and request corrective action.  If there is a disagreement, notify the CSW that the matter is being forwarded to the JCS Liaison SCSW for further action.

2. Inform the JCS Liaison SCSW of the disagreement.

3. Review the report with the SCSW.

4. If the decision was to submit the report without any corrective action, follow JCS Liaison CSW’s step 1. a), above.

5. If the decision was to revise the report, follow JCS Liaison CSW’s step 1, above.

JCS Liaison SCSW Responsibilities

1. Review the report with the JCS Liaison CSW.

2. Contact the regional CSW and/or SCSW to discuss the case.

a) If the matter is resolved, forward the report to the JCS Liaison CSW.

b) If the matter is not resolved, refer the issue up the JCS chain-of-command (i.e., ARA and Director of JCS). 

If the matter reaches the RA and Director of JCS level, the Director of JCS shall make the final decision.

3. Notify the JCS Liaison CSW of the results of the discussions with regional staff.

APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	SCSW
	Court Report

	A.
	JCS Liaison SCSW
	Court Report

	A.
	RA and Director of JCS
	Court Report


OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Sections 241.1 states: 

(a) Whenever a minor appears to come within the description of both Section 300 and Section 601 or 602, the county probation department and the child welfare services department shall, pursuant to a jointly developed written protocol described in subdivision (b), initially determine which status will serve the best interests of the minor and the protection of society. The recommendations of both departments shall be presented to the juvenile court with the petition that is filed on behalf of the minor, and the court shall determine which status is appropriate for the minor. Any other juvenile court having jurisdiction over the minor shall receive notice from the court, within five calendar days, of the presentation of the recommendations of the departments. The notice shall include the name of the judge to whom, or the courtroom to which, the recommendations were presented.

(b) The probation department and the child welfare services department in each county shall jointly develop a written protocol to ensure appropriate local coordination in the assessment of a minor described in subdivision (a), and the development of recommendations by these departments for consideration by the juvenile court. These protocols shall require, which requirements shall not be limited to, consideration of the nature of the referral, the age of the minor, the prior record of the minor's parents for child abuse, the prior record of the minor for out-of-control or delinquent behavior, the parents' cooperation with the minor's school, the minor's functioning at school, the nature of the minor's home environment, and the records of other agencies that have been involved with the minor and his or her family. The protocols also shall contain provisions for resolution of disagreements between the probation and child welfare services departments regarding the need for dependency or ward status and provisions for determining the circumstances under which a new petition should be filed to change the minor's status.

(c) Whenever a minor who is under the jurisdiction of the juvenile court of a county pursuant to Section 300, 601, or 602 is alleged to come within the description of Section 300, 601, or 602 by another county, the county probation department or child welfare services department in the county that has jurisdiction under Section 300, 601, or 602 and the county probation department or child welfare services department of the county alleging the minor to be within one of those sections shall initially determine which status will best serve the best interests of the minor and the protection of society.  The recommendations of both departments shall be presented to the juvenile court in which the petition is filed on behalf of the minor, and the court shall determine which status is appropriate for the minor.  In making their recommendation to the juvenile court, the departments shall conduct an assessment consistent with the requirements of subdivision (b). Any other juvenile court having jurisdiction over the minor shall receive notice from the court in which the petition is filed within five calendar days of the presentation of the recommendations of the departments. The notice shall include the name of the judge to whom, or the courtroom to which, the recommendations were presented.

(d) Except as provided in subdivision (e), nothing in this section shall be construed to authorize the filing of a petition or petitions, or the entry of an order by the juvenile court, to make a minor simultaneously both a dependent child and a ward of the court.

(e) Notwithstanding subdivision (d), the probation department and the child welfare services department, in consultation with the presiding judge of the juvenile court, in any county may create a jointly written protocol to allow the county probation department and the child welfare services department to jointly assess and produce a recommendation that the child be designated as a dual status child, allowing the child to be simultaneously a dependent child and a ward of the court. This protocol shall be signed by the chief probation officer, the director of the county social services agency, and the presiding judge of the juvenile court prior to its implementation. No juvenile court may order that a child is simultaneously a dependent child and a ward of the court pursuant to this subdivision unless and until the required protocol has been created and entered into. This protocol shall include:

(1) A description of the process to be used to determine whether the child is eligible to be designated as a dual status child.

(2) A description of the procedure by which the probation department and the child welfare services department will assess the necessity for dual status for specified children and the process to make joint recommendations for the court's consideration prior to making a determination under this section. These recommendations shall ensure a seamless transition from wardship to dependency jurisdiction, as appropriate, so that services to the child are not disrupted upon termination of the wardship.

(3) A provision for ensuring communication between the judges who hear petitions concerning children for whom dependency jurisdiction has been suspended while they are within the jurisdiction of the juvenile court pursuant to Section 601 or 602. A judge may communicate by providing a copy of any reports filed pursuant to Section 727.2 concerning a ward to a court that has jurisdiction over dependency proceedings concerning the child.

(4) A plan to collect data in order to evaluate the protocol pursuant to Section 241.2.

(5) Counties that exercise the option provided for in this subdivision shall adopt either an "on-hold" system as described in subparagraph (A) or a "lead court/lead agency" system as described in subparagraph (B). In no case shall there be any simultaneous or duplicative case management or services provided by both the county probation department and the child welfare services department. It is the intent of the Legislature that judges, in cases in which more than one judge is involved, shall not issue conflicting orders. 

(A) In counties in which an on-hold system is adopted, the dependency jurisdiction shall be suspended or put on hold while the child is subject to jurisdiction as a ward of the court. When it appears that termination of the court's jurisdiction, as established pursuant to Section 601 or 602, is likely and that reunification of the child with his or her parent or guardian would be detrimental to the child, the county probation department and the child welfare services department shall jointly assess and produce a recommendation for the court regarding whether the court's dependency jurisdiction shall be resumed.

(B) In counties in which a lead court/lead agency system is adopted, the protocol shall include a method for identifying which court or agency will be the lead court/lead agency. That court or agency shall be responsible for case management, conducting statutorily mandated court hearings, and submitting court reports.
LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/CCRTitle22_715.htm
RELATED POLICIES

Procedural Guide 0070-549.10, DCFS-Probation WIC 241.1 Joint Assessment Protocol

Procedural Guide 0070-559.10, Summary of Clearances

Procedural Guide 0100-520.51, Maintaining Confidentiality of a Child’s Placement

Procedural Guide 0300-303.07, Nondisclosure Orders

Procedural Guide 0300-306.05, Notice of Hearing For Juvenile Court Proceedings
Procedural Guide 0300-312.05, Dual Supervision DCFS-Probation Cases

Procedural Guide 0300-503.10, Writing the Jurisdictional/Dispositional Hearing Report
Procedural Guide 0300-503.15, Writing the Status Review Hearing Report
Procedural Guide 1200-500.05, The Indian Child Welfare Act (ICWA)
FORM(S) REQUIRED/LOCATION

CWS/CMS


Interim Review Report

Hard Copy

AD 4311, Information on American Indian Child 

JV 505, Statement Regarding Paternity

LA Kids

JV 501, Paternity Finding and Judgment

SDM



None
PG number (month/year) 
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