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 FORMCHECKBOX 

Revision of Existing Procedural Guide 0300-306.27, Out-of-County Personal Service, date 09/21/06.
Revision Made: Current Revisions are Highlighted
Instruction on the use of contracted process server for personal service for WIC 366.26 notices has been removed.  The “Request for Sheriff’s Services” form is now available in the LA Kids Forms page.  Instruction to complete the JV 450 timely was added.  Added “LINKS” and related procedural guides.

Cancels:
None




DEPARTMENTAL PRIORITIES

This Procedural Guide supports the Department’s efforts to obtain timely permanence.  A key element towards these efforts is the completion and submission of legally sufficient notices, which will enable the court to make the findings/orders necessary to achieve legal permanency for a child in a timely manner. 

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing court cases.

OPERATIONAL IMPACT

Requires personal service of notice under Welfare and Institutions Code (WIC) for:

1. Jurisdictional/dispositional hearing. 

This is the first hearing subsequent to the detention proceeding.  The WIC provides that the court may order that any parent not present at the detention hearing be personally served with notice for the jurisdictional/dispositional hearing.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings.

2. WIC 366.26, the Selection and Implementation of a Permanent Plan hearing. 

WIC provides that for any parent not present at the proceeding where the hearing to select a permanent plan (WIC 366.26 hearing) is scheduled and the recommendation is termination of parental rights (TPR) and adoption, that parent must be personally served, provided the parent resides in California.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings, for detailed information.

When recommending termination of parental rights (TPR) and adoption, notices can be submitted for this service ONLY if there are more than 65 days before the .26 hearing date.  An exception can be granted under the following circumstances:

· Parent found via Due Diligence search after the standard time frame, or 

· Court order for continued .26 Hearing.  

MAY REQUIRE PERSONAL SERVICE UNDER THESE CIRCUMSTANCES
Aside from parents who reside in out-of-county (other California counties), there are other circumstances where parents may require out-of-county personal service.  These are: 

· Parents who reside in out-of-county (other California counties),
· Parents who are incarcerated,

· Parents who are patients in a California State Hospital,

· Parents who reside on a out-of-county military base in out-of-county (other California counties), and

There is a mechanism by which parents who reside in out-of-county (other California counties), may be personally served by a party other than the CSW.  In most counties, the sheriff’s department or the county marshal performs this service.  Usually, there is a fee for the service.  Private process servers may be utilized in those counties that do not provide this service.

A statewide roster of sheriff’s departments is attached to this Procedural Guide.  If the sheriff’s office in the county where the parent resides does not offer personal service, the sheriff’s office will usually provide a list of registered process servers in the county.  Process servers can also be identified on LA Kids, or on the Internet at www.iprocessservers.com.
Procedures

NOTE:  The procedures described below must be initiated well in advance of the statutory time limit for service.  It is recommended that the CSW begin the appropriate process as soon as the court order setting the date of the hearing is received in the regional office or can be accessed through the Juvenile Automated Data Enhancement (JADE) system.

Under Concurrent Planning Redesign, if the plan is adoption and the case has been timely referred to and accepted by the TPR team, the .26 DI or DI designee/support staff shall be responsible for sending/initiating the appropriate notices for the 366.26 hearing.  See Procedural Guide 0300-503.20, Writing the WIC 366.26 Hearing Report, for more detailed information.

A. WHEN:

A PARENT RESIDES OUT-OF-COUNTY AND PERSONAL SERVICE

IS REQUIRED

CSW/DI Responsibilities

1. Generate the notice and Proof of Service in the Court Notebook.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings.

2. Contact the sheriff’s department or marshal’s office in the county where the parent resides.  Ask if the agency will provide personal service of the notice.  (See Appendix A, California Sheriff’s Departments and County Marshal’s Offices.)

a) If yes, inquire as to the fee charged and verify the agency’s mailing address.

b) If no, inquire as to the names and phone numbers of local private process servers.  If this information is not provided, identify local private process servers on the Internet by accessing www.iprocessservers.com.
3. State the name of the agent who will provide personal service and how much the fee is for the service.

4. Complete the Request for Sheriff’s Services form and fax it to Finance at (213) 427-6197.

a) If the check is to be made out to a private process server or County Marshal, note on the “Justify Need for Sheriff’s Fee” lines on the form that the local sheriff does not provide this service.

NOTE:  Finance will inform the CSW when the check is ready for pick-up.  This usually occurs within two business days after the request is submitted.

5. Ensure that the check is picked up at DCFS Headquarters, Finance Division at 425 S. Shatto Place.  Los Angeles, CA 90020.

NOTE:  If someone other than the CSW will pick up the check, call Finance and provide that individual’s name.

6. Mail the original Request for Sheriff’s Services form, two copies each of the notice and Proof of Service and the check issued by DCFS to the agent providing service of notice.  Place copies of each document and the check in the legal folder.

NOTE:  The party who provided personal service will return the signed Proof of Service, or documentation of unsuccessful efforts to serve the notice, to the CSW by mail as soon as service is completed or attempts were made. 

7. Attach a copy of the notice and the signed Proof of Service, if received, to the appropriate court report.

a) Attach the documentation of the server’s efforts to complete service if no Proof of Service is returned.

b) If neither a Proof of Service nor documentation of efforts is received, attach copies of the Request for Sheriff’s Services form and the check made out to the process server to the court report.  This will serve to inform the court that the CSW followed the correct procedures for personal notice.
B.
WHEN:

THE PARENT IS INCARCERATED IN AN OUT-OF-COUNTY 

CORRECTIONAL FACILITY AND PERSONAL SERVICE IS REQUIRED
CSW/DI Responsibilities

1. Generate the notice and Proof of Service in the Hearing Notebook.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings.
2. Call the institution where the parent is incarcerated to obtain the name and phone number of the inmate’s counselor.  See Procedural Guide 0300-306.26, Locating Parties Who Require Notice and Are Incarcerated in State, Out-of-State or Federal Custody, and Procedural Guide 0080-506.16, Obtaining Services For Incarcerated/Institutionalized Parents.
3. Call the counselor and ask to personally serve the notice.

4. Fax the notice and Proof of Service to the counselor, and ask the counselor to:
a) Serve the inmate with the notice, 
b) Fax the signed Proof of Service to the CSW, and to

c) Mail the original Proof of Service signed by the recipient to the CSW.

6. If the counselor is unwilling or unable to perform this service, call the prison warden’s office to request assistance.

7. Attach a copy of the notice and the original signed Proof of Service to the appropriate court report.

8. If attempts to personally serve the parent were not successful, attach the notice to the court report and document the attempts made to serve the notice.  

9. Complete JV 450 for the incarcerated parent(s) well in advance of the scheduled hearing date.  See PG 0300-306.45, Removal Orders, for more instructions.

C.
WHEN:

THE PARENT IS A PATIENT IN AN OUT-OF-COUNTY STATE





HOSPITAL AND PERSONAL SERVICE IS REQUIRED

CSW/DI Responsibilities
1. Generate the notice and Proof of Service in the Hearing Notebook.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings.

2. Call the hospital’s legal liaison and determine the hospital’s procedure.  Get the name and contact information of the person who will execute the personal service.

3. Mail, e-mail or fax the notice and the Proof of Service with an explanatory cover letter to the person who will execute the personal service.  Retain a copy of the cover letter in the case file.

4. When the person returns the Proof of Service, attach a copy of the notice and the original signed Proof of Service to the appropriate court report.

a) When the Proof of Service is not returned, attach a copy of the notice and explanatory cover letter to the court report.

NOTE:  Attaching a copy of the letter sent to the person to serve the notice would document the CSW’s good faith effort to provide proper notice to the client.

D.
WHEN:

THE PARENT IS STATIONED AT AN OUT-OF-COUNTY MILITARY 





INSTALLATION AND PERSONAL SERVICE IS REQUIRED

CSW/DI Responsibilities

1. Generate the notice and Proof of Service in the Hearing Notebook.  See Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings.

2. Contact the base’s legal office and determine the base’s procedure.  Get the name and contact information of the person who will execute the personal service.

3. Follow the procedures outlined in Part C, steps 3 through 4.

NOTE:  If the child has been identified as coming within and under the guidelines of the Indian Child Welfare Act (ICWA), see Procedural Guide 306.05, Notice of Hearing for Juvenile Court Proceedings for more information on notice requirements.  

APPROVAL LEVELS

	Section
	Level
	Approval

	A. B. C. D.
	
	No higher level of approval is required


OVERVIEW OF STATUTES/REGULATIONS

Penal Code 2625.  
(a) For the purposes of this section only, the term "prisoner" includes any individual in custody in a state prison, the California Rehabilitation Center, or a county jail, or who is a ward of the Department of the Youth Authority or who, upon a verdict or finding that the individual was insane at the time of committing an offense, or mentally incompetent to be tried or adjudged to punishment, is confined in a state hospital for the care and treatment of the mentally disordered or in any other public or private treatment facility.

(b) In any proceeding brought under Part 4 (commencing with Section 7800) of Division 12 of the Family Code, and Section 366.26 of the Welfare and Institutions Code, where the proceeding seeks to terminate the parental rights of any prisoner, or any proceeding brought under Section 300 of the Welfare and Institutions Code, where the proceeding seeks to adjudicate the child of a prisoner a dependent child of the court, the superior court of the county in which the proceeding is pending, or a judge thereof, shall order notice of any court proceeding regarding the proceeding transmitted to the prisoner.

(c) Service of notice shall be made pursuant to Section 7881 or 7882 of the Family Code or Section 290.2, 291, or 294 of the Welfare and Institutions Code, as appropriate.

(d) Upon receipt by the court of a statement from the prisoner or his or her attorney indicating the prisoner's desire to be present during the court's proceedings, the court shall issue an order for the temporary removal of the prisoner from the institution, and for the prisoner's production before the court.  No proceeding may be held under Part 4 (commencing with Section 7800) of Division 12 of the Family Code or Section 366.26 of the Welfare and Institutions Code and no petition to adjudge the child of a prisoner a dependent child of the court pursuant to subdivision (a), (b), (c), (d), (e), (f), (i), or (j) of Section 300 of the Welfare and Institutions Code may be adjudicated without the physical presence of the prisoner or the prisoner's attorney, unless the court has before it a knowing waiver of the right of physical presence signed by the prisoner or an affidavit signed by the warden, superintendent, or other person in charge of the institution, or his or her designated representative stating that the prisoner has, by express statement or action, indicated an intent not to appear at the proceeding.

(e) In any other action or proceeding in which a prisoner's parental or marital rights are subject to adjudication, an order for the prisoner's temporary removal from the institution and for the prisoner's production before the court may be made by the superior court of the county in which the action or proceeding is pending, or by a judge thereof.  A copy of the order shall be transmitted to the warden, superintendent, or other person in charge of the institution not less than 15 days before the order is to be executed.  The order shall be executed by the sheriff of the county in which it shall be made, whose duty it shall be to bring the prisoner before the proper court, to keep the prisoner safely, and when the prisoner's presence is no longer required, to return the prisoner to the institution from which he or she was taken.  The expense of executing the order shall be a proper charge against, and shall be paid by, the county in which the order shall be made.

The order shall be to the following effect:

County of ____ (as the case may be).

The people of the State of California to the warden of ____:

An order having been made this day by me, that (name of prisoner) be produced in this court as a party in the case of ____, you are commanded to deliver (name of prisoner) into the custody of ____ for the purpose of (recite purposes).

Dated this ____ day of ____, 20__.

(f) When a prisoner is removed from the institution pursuant to this section, the prisoner shall remain in the constructive custody of the warden, superintendent, or other person in charge of the institution.

(g) Notwithstanding any other law, a court may not order the removal and production of a prisoner sentenced to death, whether or not that sentence is being appealed, in any action or proceeding in which the prisoner's parental rights are subject to adjudication.

Welfare and Institution Code Section 290.1, 290.2, 292, 294, states in pertinent part, that the probation officer or social worker shall serve notice to the mother, presumed and alleged father(s), legal guardian(s), children 10 years of age and older whose whereabouts are known or become known prior to initial, jurisdictional/dispositional, status review, selection and implementation and sequential dependency hearings.  If there are no parents or guardian residing in California or if the residence is unknown, then any adult relative residing within the county or if none, the adult relative residing within the county or adult relative residing nearest the court.

Welfare and Institution Code Section 291(e)(1) states in pertinent part that if the child is detained and the persons required to be noticed are not present at the initial petition hearing, they shall be noticed by personal service or by certified mail, return receipt requested. 

Welfare and Institution Code Section 294(f) states in pertinent part that notice to a parent of a selection and implementation hearing held pursuant to Section 366.26 may be given in any of the following manners: 

(1) If the parent is present at the hearing at which the court schedules a hearing pursuant to Section 366.26, the court shall advise the parent of the date, time, and place of the proceedings, their right to counsel, the nature of the proceedings, and the requirement that at the proceedings the court shall select and implement a plan of adoption, legal guardianship, or long-term foster care for the child. 

(2) Certified mail, return receipt requested, to the parent's last known mailing address. This notice shall be sufficient if the child welfare agency receives a return receipt signed by the parent.
(3) Personal service to the parent named in the notice. 
(4) Delivery to a competent person who is at least 18 years of age at the parent's usual place of residence or business, and thereafter mailed to the parent named in the notice by first-class mail at the place where the notice was delivered. 
(5) If the residence of the parent is outside the state, service may be made as described in paragraph (1), (3), or (4) or by certified mail, return receipt requested. 
(6) If the recommendation of the probation officer or social worker is legal guardianship or long-term foster care, service may be made by first-class mail to the parent's usual place of residence or business.
(7) If a parent's identity is known but his or her whereabouts are unknown and the parent cannot, with reasonable diligence, be served in any manner specified in paragraphs (1) to (6), inclusive, the petitioner shall file an affidavit with the court at least 75 days before the hearing date, stating the name of the parent and describing the efforts made to locate and serve the parent. 
LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide 0080-506.16, Obtaining Services For Incarcerated/Institutionalized Parents 
Procedural Guide 0080-507.20, Concurrent Planning And The Concurrent Planning Assessment (CPA)

Procedural Guide 0080-507.21, Concurrent Planning: Obtaining Family History Information
Procedural Guide 0300-306.05, Notice of Hearing for Juvenile Court Proceedings

Procedural Guide 0300-306.26, Locating Parties Who Require Notice and are Incarcerated In State, Out of State or Federal Custody

Procedural Guide 0300-306.45, Removal Orders

Procedural Guide 0300-306.75, Due Diligence Efforts 

Procedural Guide 0300-503.21, Concurrent Planning & Termination Of Parental Rights (TPR)-Related Activities
FORM(S) REQUIRED/LOCATION

	CWS/CMS

	Contact Notebook

Hearing Notebook

JV 100, Juvenile Dependency Petition (Version One)

JV 135, Notice of Child Custody Proceedings for An Indian Child (Juvenile Court)

JV 510, Proof of Service – Juvenile

JV 300, Notice Of Hearing On Selection Of A Permanent Plan – Juvenile

JV 310, Proof Of Service – Juvenile Hearing Under Section 366.26 of the Welfare and Institutions Code Section

JV 550, Order for Prisoner's Appearance at Hearing Affecting Prisoner's Paternal Rights



	LA Kids
	DCFS 4217, Children's Social Worker Report and Order of the Court for Removal of Prisoner from County Jail

JV 100, Juvenile Dependency Petition (Version One)

JV 450, Order for Prisoner's Appearance at Hearing Affecting Prisoner's Parental Rights and Waiver of Appearance 

Notice of Hearing on Petition w/ JV 510

Request for Sheriff’s Services


	SDM
	None 



Appendix A

CALIFORNIA SHERIFF’S DEPARTMENT
AND COUNTY MARSHALL’S OFFICES

NOTE:  Search the Internet for the most current contact information.
Alameda County Sheriff.  http://www.alamedacountysheriff.org/ 

Alpine County Sheriff.  http://www.alpinecountyca.gov/sheriff 

Amador County Sheriff.  http://www.co.amador.ca.us/depts/sheriff/ 

Butte County Sheriff.  http://www.buttecounty.net/sheriffs/ 

Calaveras County Sheriff.  http://co.calaveras.ca.us/departments/sheriff.html 

Colusa County Sheriff.  http://www.colusasheriff.com/ 

Contra Costa County Sheriff.  http://www.co.contra-costa.ca.us/index.asp?nid=60 

Del Norte County Sheriff.  http://www.dnco.org/cf/topic/topic4.cfm?Topic=Sheriff%20Department&SiteLink=200021.html 

El Dorado County Sheriff.  http://www.co.el-dorado.ca.us/sheriff/index.asp 

Fresno County Sheriff.  www.fresnosheriff.org 

Glenn County Sheriff.  http://www.countyofglenn.net/govt/departments/sheriff/ 

Humboldt County Sheriff.  http://co.humboldt.ca.us/sheriff/ 

Imperial County Sheriff.  http://www.icso.org/ 

Inyo County Sheriff.  http://www.countyofinyo.org/county_directory.htm  
Kern County Sheriff.  http://www.kernsheriff.com/Pages/default.aspx 

Kings County Sheriff.  http://www.countyofkings.com/Sheriff/index.html 

Lake County Sheriff.  http://www.lakesheriff.com/ 

Lassen County Sheriff.  http://www.co.lassen.ca.us/govt/dept/sheriff/default.asp 

Madera County Sheriff.  http://www.madera-county.com/sheriff/index.html 

Marin County Sheriff.  http://www.marinsheriff.org/ 

Mariposa County Sheriff.  http://www.mariposacounty.org/index.asp?NID=82 

Mendocino County Sheriff.  http://www.mendocinosheriff.com/ 

Merced County Marshall  http://www.co.merced.ca.us/index.asp?nid=87 

Merced County Sheriff.  http://www.co.merced.ca.us/index.asp?nid=87 

Modoc County Sheriff.  http://www.modoccounty.us/ 

Mono County Sheriff.  http://www.monosheriff.org/ 

Monterey County Sheriff.  http://www.co.monterey.ca.us/SHERIFF/ 

Napa County Sheriff.  http://www.co.napa.ca.us/Gov/Departments/DeptDefault.asp?DID=23500 

Nevada County Sheriff.  http://www.mynevadacounty.com/sheriff/ 

Orange County Sheriff.  http://www.ocsd.org/ 

Placer County Sheriff.  http://www.placer.ca.gov/Departments/Sheriff.aspx 

Plumas County Sheriff.  http://www.pcso.net/ 

Riverside County Sheriff.  http://www.riversidesheriff.org/ 

Sacramento County Sheriff.  http://www.sacsheriff.com/ 

San Benito County Sheriff.  http://www.sbcsheriff.org/ 
San Bernardino County Sheriff.  http://www.sbcounty.gov/sheriff/ 

San Diego County Marshall.  http://www.co.san-diego.ca.us/cnty/cntydepts/safety/marshall/about.html 

San Diego County Sheriff.  http://www.sdsheriff.net/ 


San Francisco County Sheriff.  http://www.sfsheriff.com/ 

San Joaquin County Sheriff.  http://www.co.san-joaquin.ca.us/sheriff/ 

San Luis Obispo County Sheriff.  http://www.slosheriff.org/ 

San Mateo County Sheriff.  http://www.co.sanmateo.ca.us/smc/department/home/0,,14095463_14132006,00.html 
Santa Barbara County Sheriff.  http://www.sbsheriff.org/ 
Santa Clara County Sheriff.  http://www.sccssar.org/ 
Santa Cruz County Sheriff.  http://www.scsheriff.com/ 
Shasta County Sheriff.  http://www.co.shasta.ca.us/html/Sheriff/sh_index.htm 
Sierra County Sheriff.  http://www.sierracounty.ws/index.php?module=pagemaster&PAGE_user_op=view_page&PAGE_id=25&MMN_position=37:37 
Siskiyou County Sheriff.  http://www.co.sisqjustice.ca.us/ 
Solano County Sheriff.  http://www.co.solano.ca.us/depts/sheriff/ 
Sonoma County Sheriff.  http://www.sonomasheriff.org/ 
Stanislaus County Sheriff.  http://www.stanislaussheriff.com/ 
Sutter County Sheriff.  http://suttersheriff.org/ 
Tehama County Sheriff.  http://www.tehamaso.org/ 
Trinity County Sheriff. http://www.trinitycounty.org/Departments/Sheriff/sheriff.htm 

Tulare County Sheriff.  http://www.co.tulare.ca.us/government/sheriff/default.asp 
Tuolumne County Sheriff.  http://portal.co.tuolumne.ca.us/psp/ps/TUP_SHERIFF/ENTP/h/?tab=DEFAULT 

Ventura County Sheriff.  http://www.vcsd.org/ 
Yolo County Sheriff.  http://www.yolocountysheriff.com/ 
Yuba County Sheriff.  http://sheriff.co.yuba.ca.us/ 






0300-306.27 (Rev 04/09)

Page 1 of 13
0300-306.27 (Rev 04/09)

Page 13 of 13

