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Revision Made:
NOTE:  Current Revisions are Highlighted

This Procedural Guide has been revised to reflect current procedures for 
detaining/releasing children before the Detention hearing: [between IDC and 
Emergency Response and Command Post (ERCP) and IDC and Regional staff].  
Other changes reflect the duties of the ERCP Trouble Shooter who is responsible 
for any contacts related to the status of taking children into temporary custody or 
releasing children before the Detention hearing. 
Cancels:  None



DEPARTMENTAL VALUES

The Department continues to focus on three priority outcomes.  The three identified outcomes are improved safety for children, improved timelines to permanency, and reducing reliance on placement to achieve safety. This Procedural Guide focuses on 
Instances when a CSW decides to take one or more children (related or unrelated) into temporary custody while leaving one or more children (related or unrelated) in the home.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

On occasion, a CSW decides to take one or more children (related or unrelated) into temporary custody while leaving one or more children (related or unrelated) in the home.  This policy sets forth the reconciliation protocol for instances in which that decision is questioned by Intake and Detention Control (IDC).  See Procedural Guide 0070-548.20, Taking Children into Temporary Custody.

This Procedural Guide deals with those situations when:

· Emergency Response Command Post (ERCP) staff made the initial decision to release one or more children while taking one or more into temporary custody.

· Regional staff made the initial decision to release one or more children while taking one or more into temporary custody.

When ERCP recommends that a child can be returned to a parent, the ERCP Trouble Shooter, SCSW, and the ARA must approve the plan.  For Regional ER staff, the SCSW/ARA must approve the plan.  After written approval is given by the ARA, that a child can be released from temporary custody, the child shall be released immediately, but no later than 48 judicial hours from the time the child was taken into custody by either law enforcement or a CSW.
In situations where further investigation by ERCP/Regional ER has uncovered information to justify the release of a child and IDC has already filed the petition the following steps will take place:

For ERCP cases the ERCP Trouble Shooter will contact the IDC CSW/SCSW and provide him/her with the new information and follow that by faxing a Last Minute Information to the IDC CSW/SCSW.   The Last Minute Information regarding the new information will be delivered to the Department where the matter will be heard by IDC staff.

For Regional ER cases the ER CSW/SCSW will contact the IDC CSW/SCSW and provide him/her with the new information and follow that by faxing a Last Minute Information to the IDC CSW/SCSW.   The Last Minute Information regarding the new information will be delivered to the Department where the matter will be heard by IDC staff.

	NOTE:
ARA’s approval and signature are required on the Detention Report in order 
   to allow one or more child(ren), (regardless of their age) to remain in the 

   home when one or more children in the same case or an associated case are taken into temporary custody. 




Procedures

A. WHEN:
IDC CSW REVIEWS A DETENTION REPORT AND DISAGREES WITH 


THE DECISION TO RELEASE ONE OR MORE CHILD(REN)
IDC CSW Responsibilities
1. Inform the IDC SCSW of the possible need to take into temporary custody, child(ren) who have been released or the need to release children who have been taken into temporary custody.

2. Review the facts of the case with IDC SCSW and ARA, if necessary.

3. When a decision is reached, document all of the facts and reasons for the decision to support a “Recommendation of Detention” or “ for Children to be released or remain released”, for the children in question, on a Court Report Addendum, prior to the court date.
IDC SCSW Responsibilities
1. Review the facts of the case and any information found during the investigation with the IDC CSW.

2. If the case is assigned to ERCP, contact the ERCP CSW Trouble Shooter to review the Detention Report, and discuss concerns regarding the case along with any new information which may have been obtained.  Discuss the necessity to take the child(ren) into temporary custody/ or if the concern is regarding having the children remain released, discuss the prospective outcomes and issues.
a) After a decision is made, contact the ERCP CSW Trouble Shooter and inform him/her of the decision made together with the IDC, SCSW, and ARA, to take the child(ren) into temporary custody. (or release them). 
3. If the case is assigned to a regional CSW, notify him/her of the decision to take 
the children into temporary custody/ or if the concern is regarding releasing the 
children, notify him/her of that decision.
ERCP Trouble Shooter Responsibilities
1. Review the facts of the case and any new information obtained by IDC and consult with the SCSW/ARA who signed the Detention Report.

2. If it is determined that the previously released child(ren) will be taken into temporary custody, arrange for the ERCP CSW (assigned to the case), to take the children into temporary custody prior to the scheduled arraignment/detention hearing.
3. If there is disagreement with the IDC recommendation, see Part B of this Procedural Guide.
4. Document all contacts with IDC and reasons to support taking the child(ren) into temporary custody in the Contact Notebook.
ERCP CSW Responsibilities 
1. Take the child(ren) into temporary custody and notify IDC by telephone at the earliest opportunity, but no later than 10:00 A.M. on the day before the scheduled detention hearing.  Follow up by completing the Detention Report and faxing it along with a Last Minute Information to the Court to (323) 881-3780
2. If the detention did not occur, telephone IDC at the earliest, but no later than 8:00 A.M. on the date of the scheduled Detention Hearing. 
3. Document all contacts with IDC, and new information in the Contact Notebook.
ER CSW Responsibilities
1. Review the facts of the case with the SCSW and discuss any new information obtained during the investigation.
2. Once an agreement is reached between the SCSW and ARA, (if necessary), Notify IDC no later than two business hours after the detention.  If a child is taken into custody late in the afternoon and IDC has not been called by 5:00 P.M., ERCP must be alerted immediately at (213) 639-4500.  In addition, IDC must be called by 10:00 A.M. of the next workday. 
	NOTE:
If a child is taken into custody after 5:00 P.M., ERCP must be alerted immediately at (213) 639-4500.  ERCP support staff will notify IDC by faxing the Daytime Placement Log.  If the case is assigned to the Region, IDC must be called by 10:00 A. M. of the next workday by the Regional CSW.



3. Follow-up by completing the Detention Report and supporting documents for each child and, fax to IDC by 10:00 A.M. on the day prior to the Detention hearing at (323) 881-3784; 881-3785; 881-3786; 881-3787; 881-3788 and 881-3789.
4. If there is disagreement with the IDC recommendation, see Part B of this Procedural Guide.
5. Document all contacts with IDC including supporting facts, and new information  in the Contact Notebook. 
B. WHEN:
AN AGREEMENT CANNOT BE REACHED AT THE CSW LEVEL TO 



TAKE THE CHILD(REN) INTO TEMPORARY CUSTODY
If an agreement cannot be reached between the regional and IDC CSWs on whether or not to take the released child(ren) into temporary custody, the respective SCSWs will attempt to resolve the disagreement, in the event the SCSWs cannot resolve the disagreement, the respective ARAs will attempt to resolve the disagreement.  The Regional ARA will be responsible for making the final decision for detention/or continued release of the child(ren).
If an agreement cannot be reached between the ERCP and IDC CSWs on whether or not to take the released child(ren) into temporary custody, the ERCP Trouble Shooter and the IDC SCSW will attempt to resolve the disagreement.  In the event the SCSW and the Trouble Shooter cannot resolve the disagreement, the respective ARA”s will attempt the resolve the disagreement.  The ERCP ARA will be responsible for making the final decision for detention/or continued release of the children.
C.
WHEN:
IDC AGREES WITH ERCP’S OR REGIONAL ER CSW’S 




DECISION TO ALLOW ONE OR MORE CHILDREN TO REMAIN 



RELEASED
IDC SCSW Responsibilities
1. Notify the IDC CSW of the decision to allow the children to remain released.
2. Notify the ERCP Trouble Shooter or ER SCSW of the joint decision (IDC CSW, IDC SCSW and IDC ARA) to allow the children to remain released.
IDC CSW Responsibilities
1. Document all of the facts and reasons to support a recommendation allowing the children in question to remain released on a Court Report Addendum, if prior to the court date, or(Last Minute Information to the Court on the date of the Detention Hearing).
ERCP CSW Trouble Shooter Responsibilities
1. Notify the ERCP CSW of the decision to allow the children to remain released.
2. Ensure the completion of a second Safety Assessment/home evaluation  by the ERCP CSW on the family, confirming that safety factors are now present to mitigate the original safety compromise.
ER SCSW Responsibilities
1. Notify the ER CSW of the decision to allow the children to remain released.
2. Ensure the completion of a second Safety Assessment/home evaluation on the family by the ER CSW, confirming that safety factors are now present to mitigate the original safety compromise.
ER CSW Responsibilities

1. Complete the Safety Reassessment/home evaluation on the family assessing the safety of the child and that the original safety compromise has been mitigated.   See Procedural Guide 0070-548.20, Taking Children Into Temporary Custody.
2. Document all contacts, the results of the Safety Reassessment/home evaluation, and facts and reasons in the Contact Notebook.

	NOTE:
When ERCP or the regional CSW recommends after reassessing the safety of 

a child, that a child can remain/or be returned home the ERCP CSW  Trouble 

Shooter/SCSW and ARA, or the Regional SCSW and ARA, must approve the 

plan.





APPROVAL LEVELS

	Section
	Level
	Approval

	A.- C.
	SCSW/ARA


	Temporary Custody/Release

 Remain Released


OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Section 306

(a) Any social worker in a county welfare department, or an Indian tribe that has entered       
into an agreement pursuant to Section10553.1 while acting within the scope of 
his or her regular duties under the direction of the juvenile court and pursuant to 
subdivision (b) of Section 272, may do all of the following:

1) Receive and maintain, pending investigation, temporary custody of a minor who is described in Section 300, and who has been delivered by a peace officer.
2)  Take into and maintain temporary custody of, without a warrant, a minor who has been declared a dependent child of the juvenile court under section 300 or who the social worker has reasonable cause to believe is a person described in subdivision (b) or (g) of Section 300, and the social worker has reasonable cause to believe that the minor has an immediate need for medical  are or is in immediate danger of physical or sexual abuse or the physical environment poses an immediate threat to the child’s health or safety.

(b)  Before taking a minor into custody, a social worker shall consider whether the child can remain safely in his or her residence. The consideration of whether the child can remain safely at home shall include, but is not limited to, the following factors:

(1)  Whether there are any reasonable services available to the worker which, if provided to the minor’s parent, guardian, caretaker, of to the minor, would eliminate the need to remove the minor from the custody of his or her parent, guardian or caretaker.

(2)  Whether a referral to public assistance pursuant to Chapter 2 (commencing with Section 11200) of Part 3, Chapter 7 (commencing with Section 1400) of Part 3, Chapter 1 (commencing with Section 17000) of Part 5, and chapter 10 (Commencing with 18900, of Part 6, of Division 9 would eliminate the need to take temporary custody of the minor.  If those services are available they shall be utilized.

(3)  Whether a non-offending caretaker can provide for and protect the child from abuse and neglect and whether the alleged perpetrator voluntarily agrees to withdraw from the residence, withdraws from the residence, and is likely to remain withdrawn from the residence.
LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide 0300-303.05, Taking Children into Temporary Custody

Procedural Guide 0300-303.15, Writing the Detention Report
FORM(S) REQUIRED/LOCATION

Hard Copy

none

LA Kids:


None
CWS/CMS:


Contact Notebook 


Court Report Addendum


Detention Report


Investigation Narrative
SDM:



Safety Assessment



Risk Assessment



Reassessment
PG number (month/year) 
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