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DEPARTMENTAL VALUES

Achieving timely permanence for every child in out of home care is one of the Department’s top priorities with the first permanency option being reunification, followed by adoption and legal guardianship with a relative, or legal guardianship with an unrelated caregiver.  This Procedural Guides gives instructions and guidelines related to relinquishment and consent procedures for staff to help adoptive parents who cannot read English and/or any other language with translating the forms and other information into their own language.
WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing cases.

OPERATIONAL IMPACT

This Procedural Guide explains procedures to be followed when a parent(s) who does not read English is signing a statement of understanding, relinquishment, or consent form. The purpose of the procedures is to ensure that a parent who does not read English understands the relinquishment or consent process. The same procedures are used for both agency and independent adoptions.
Exploring the option of relinquishment is a part of the full disclosure process and should be offered at various stages in the case.  Relinquishment is a very important and serious matter, a permanent decision that will always affect the lives of the parents and the child, but is sometimes chosen as an option for assuring the child’s welfare.  While it should be offered to the parents as an option for permanency, it must be understood by all that this should be a voluntary, un-coerced decision without pressure from any entity
California State Law requires a minimum of two interviews, (best case practice requires more) with the relinquishing parents to ensure that no rush decision are reached.  If the parents are interested, CSWs are to call DCFS Adoptions Intake Line at (1-888-811-1121.)  See Procedural Guide 0200-508.14, Accepting the Statement of Understanding and Relinquishment Documents.  It is imperative that parents understand all information at each stage of the entire process in their own language, and that proper translations are offered.  See Procedural Guide 0070-548.20, Taking Children Into Temporary Custody.
Procedures

A.  WHEN:
A PARENT SIGNING THE RELINQUISHMENT, CONSENT, OR THE 


STATEMENT OF UNDERSTANDING CANNOT READ ENGLISH 



AND/OR ANY OTHER LANGUAGE
According to Title 22, Section 35003 (California Adoption Users Manual), if the parent signing a relinquishment, consent, or statement of understanding form cannot read English and/or any other language the following procedures shall be used.

Adoptions CSW Responsibilities

1. If the parent signing the relinquishment, consent, or statement of understanding does not read English but does read his or her native language, contact the California Department of Social Services Forms Coordinator at (916) 651-8106 and obtain a copy of the appropriate document, i.e., statement of understanding, consent, or relinquishment, translated into the parent’s native language.  See Procedural Guides 0200-507.25, Accepting a Consent for an Independent Adoption, 0200-508.10, Advising and Providing Services to Parents Prior to Accepting a Statement of Understanding and Relinquishment Document, 0200-508.14, Accepting a Relinquishment Document.
a) If the California Department of Social Services cannot provide the translated forms within a reasonable time, permit the parent to provide a certified translator who shall:

Adoptions CSW Responsibilities
i) Attach the English version of the form to the translated form and

ii) Include a signed statement, DCFS/A 409, attesting to the accuracy of the 
translation. 

b) If the parent cannot provide a translator, provide a certified translator who is an employee of our Department  who shall:
i) attach the English version of the form to the translated form and;
ii)
Include a signed statement, DCFS/A 409, attesting to the accuracy of the 
translation.  

	NOTE:
The DCFS employee who translates the documents is not responsible for the provision of any adoption services to the relinquishing or consenting parent(s) or to the adoptive parent(s).  The translator may be required to testify in court




iii) Fax the translated forms to the California Department of Social Services, Adoptions Branch Forms Coordinator at (916-652-8106),to determine the accuracy of the translation before using the forms.
2.  If the parent signing the statement cannot read any language: 

a) Provide for the reading of all forms to the parent in a language understood by 
the parent.

i. If the parent does not understand English, obtain translated forms from the California Department of Social Services Forms Coordinator.  For directions, see Step 1, above.

b) Permit the parent to provide the reader
c) Provide a reader, if the parent cannot locate one, who is a DCFS employee and is certified in the language being read. 
	NOTE:
If the reader is a DCFS employee, (s)he shall not be responsible for providing adoption services to the relinquishing or consenting parent(s) or the prospective adoptive parent(s).

The reader may be required to testify 

in court.




d) Record on audio or videotape the reading of the forms to the parent.  File the tape in the adoption folder.  Consult SCSW/ARA for information on obtaining tapes and recording equipment.

e) Obtain a statement, DCFS/A 409 signed by the reader, attesting that the forms were accurately read.

3. If it is determined that the parent has a clear understanding of the information contained in the relinquishment, consent, and the statement of understanding forms, proceed, with the signing of the forms.  See Procedural Guides 0200-507.25 Accepting a Consent for an Independent Adoption, 0200–508.10, Advising and Providing Services to Parents Prior to Accepting a Statement of Understanding and Relinquishment Document, and 0200-508.14, Accepting A Relinquishment Document.  

	NOTE:
The parent must sign the relinquishment, consent, or statement of 



understanding using his or her legal signature including all aliases used by 

the parent in legal transactions.



4. If the parent does not clearly understand the information contained in the forms described in Step 3., above, advise him or her that (s)he may not sign the forms until the information has been clarified.

	NOTE:
The parent who signs the form in his or her native language is not required 

to sign the English Version of these forms.



APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	None
	


OVERVIEW OF STATUTES/REGULATIONS

Family Code Section 8700 
a. Either parent may relinquish a child to the department or a licensed adoption agency for adoption by a written statement signed before two subscribed witnesses and acknowledged before an authorized official of the department of agency.  The relinquishment, when reciting that the person making it is entitled to the sole custody of the child and acknowledged before the officer, is prima facie evidence of the right of the person making it to the sole custody of the child and the person’s sole right to relinquish.
b) A relinquishing parent who is a minor has the right to relinquish his or her child for adoption to the department or a licensed adoption agency, and the relinquishment is not subject to revocation by reason of the minority.

c) If a relinquishing parent resides outside of the state and the child is being cared for a is or will be placed for adoption by the department or a licensed adoption agency, the relinquishing parent may relinquish the child to the department or agency by a written statement signed by the relinquishing parent before a notary on a form prescribed by the department, and previously signed by an authorized of the department or agency, that signifies the willingness of the department or agency to accept the relinquishment.

d) If a relinquishing parent and child reside outside of this state and the child will be cared relinquishing parent may relinquish the child to the department or agency by a written statement signed by the relinquishing parent, after that parent has satisfied the following requirements:
1. Prior to signing the relinquishment, the relinquishing parent shall have received, form  representative of an agency licensed or otherwise approved to provide adoption services under the laws of the relinquishing parent’s state of residence, the same counseling and advisement services as if the relinquishing parent resided in this state.

2. The relinquishment shall be signed before a representative of an agency licensed or otherwise approved to provide adoption services under the laws of the state of residence whenever possible or before a licensed social worker on a form prescribed by the department, and previously signed by an authorized official of the department or agency to accept the relinquishment.
e) (1) The relinquishment authorized by this section has no effect until a certified copy is sent to, and filed with, the department.  The licensed adoption agency shall send that copy by certified mail, return receipt requested, or by overnight courier or messenger, with proof of delivery, to the department no earlier than the end of the business day following the signing thereof.  The relinquishment shall be final 10 business days after receipt of the filing by the department, unless any of the following apply:
a) The department sends written acknowledgement of receipt of the relinquishment
Prior to the expiration of that 10-day period, at which time the relinquishment shall be final.

b) A longer period of time is necessary due to a pending court action or some other cause beyond control of the department….
i) If the parent has relinquished a child, who has been found to come within Section 300 of the Welfare and Institutions Code or is the subject of a petition for jurisdiction of the juvenile court under Section 300 of the Welfare and Institutions Code, to the department or a licensed adoption agency for the purpose of adoption, the person or agency accepting the relinquishment shall provide written notice of the relinquishment within five days to all of the following:
1) The juvenile court having jurisdiction of the child.

2) The child’s attorney, if any.

3) The relinquishing parent’s attorney, if any.

Family Code Section 8806, states that the department or delegated county adoption agency shall accept the consent of the birth parents to the adoption of the child by the petitioners and, before filing its report with the court, shall ascertain whether the child is a proper subject for adoption and whether the proposed home is suitable for the child.
California (DSS) Manual-AD Title 22, Section 35003, summarizes the procedures to be used with regards to relinquishment and consent procedures for parents who cannot read English and/or any other language.
LINKS

California Code

http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations
http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
Title 22 Regulations
http://www.dss.cahwnet.gov/ord/CCRTitle22_715.htm
For more information or to ensure timely completion of a relinquishment or consent procedure, please contact the California State Concurrent Planning Policy Unit at
(916) 657-3751.
RELATED POLICIES

Procedural Guide 0200-507.25, Accepting a Consent for an Independent Adoption
Procedural Guide 0200-508.10, Advising and Providing Services to Parents Prior to Accepting a Statement of Understanding and Relinquishment Document
Procedural Guide 0070548.20, Taking Children Into Temporary Custody
FORM(S) REQUIRED/LOCATION

Hard Copy

None
LA Kids:

Adoption Promotion & Support Service Referral- Service 


Authorization


DCFS /A 409, Reader/Translator’s Statement


AD 551 Notification of Procedures in Lieu of Signing 



Relinquishment, Waiver or Denial

AD 824, Consent and Joinder (Out of State/Out of County)
CWS/CMS:


None
SDM:



None
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