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DEPARTMENTAL VALUES

Achieving timely permanence for every child in foster care is one of the Department’s priorities.  Timely permanence is achieved, with the first permanency option being reunification, followed by adoption and legal guardianship with a relative/non relative extended family member.  

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

The final adoption report shall be submitted to the court after the assessments have been completed, consent(s) have been obtained, or actions have been taken to free the child for adoption.  This report shall be submitted to the court within 180 days of the filing of the adoption petition unless an extension of time has been granted or you have determined that the court should be informed of other pertinent information.  Under these circumstances supplemental reports are submitted prior to the final adoption hearing.  This Procedural Guide describes procedures to follow when:

· an amendment to the petition is needed

· completing the final adoption court report

· there are serious concerns regarding the suitability of the petitioners, the care the child is receiving, or you believe the birth parent(s) were not adequately advised of his or her rights prior to the placement

· the consent is withdrawn

· the petitioner(s) request the petition be withdrawn or dismissed

· the adoption becomes final.

Procedures

A.
WHEN:

AN AMENDMENT TO THE PETITION IS NEEDED
Independent Adoption CSW Responsibilities

1. During the review of the case records or gathering of information, if you become aware of discrepancies in the child’s legal name, petitioner’s legal name, etc., as soon as noted:

a)
Notify the petitioner’s attorney of record or the petitioner(s) if there is no known attorney of record to amend the petition, and

b) Use the correct spelling in all further references to the child, petitioner’s etc.

2. If the petitioner’s attorney of record or the petitioner(s) if there is no known attorney of record do not amend the petition:

a) Complete the DCFS/A I 10, and

b) Send the DCFS/A I 10 to the petitioner’s attorney of record or the petitioner(s) if there is no known attorney of record, and

c) Use the correct spelling in all further references to the child, petitioner’s etc. 

B.   WHEN:
COMPLETING THE FINAL ADOPTION COURT REPORT

1. Upon completion of your assessment and within 180 days of the filing of the adoption petition, unless an extension of time has been granted by the court, complete the:

a) DCFS/A I 24, if our Department completed the assessment of the petitioner(s).

b) DCFS/A I 400, if the assessment of the petitioner(s) was provided by a private adoption agency or Adoption Service Provider.  

2. Include in your report:

a)
A summary of the facts disclosed by your assessment.

b)
An evaluation of the facts based on:

i)
Current information which is substantiated in the case record.

ii) Current criminal record information of the petitioner(s), any adult age 18 or older that resides in the home and the JAI clearance for any child age 14 or older that resides in the home.

· If the petitioner(s) or adult age 18 or older has a record of criminal or violent behavior, include in your report your conclusion regarding the petitioner(s) ability to provide appropriate parenting and a stable home environment for the child.

· If a child age 14 or older has a record of criminal or violent behavior, include in your report your assessment regarding the petitioner(s) ability to provide a safe home environment for the adopted child with this child in the home.

c) One of the following recommendations as to the granting of the petition:

i) Approval – Use when the assessment is positive and all parental consents are received.

ii) Conditional Approval – Use when the assessment is positive, but there is a question regarding the validity of a consent, or one or more consents have not been received, i.e., if the non-custodial parent’s consent is not obtained due to whereabouts unknown, no response, refusal to sign or withdrawal of consent.  It may also be used if one of the home study documents is pending and the petitioners agree to present the document at the court hearing.

iii) Approved with Reservations – Use when the assessment is adequate but there are concerns that should be presented to the court for consideration.

iv) Denial – Use when there is little or no cooperation by the petitioner(s), all relevant documents were not received, the child age 12 or over does not want to be adopted, a birth parent refuses to give consent to the adoption, or there is an adverse situation which suggests that adoption may not be in the child’s best interest.  

v) Denial-in lieu of dismissal – Use when there is little or no cooperation or all relevant documents were not received.  This recommendation provides the Attorney of Record an opportunity to contest, re-file, or submit the appropriate documents to the court.  

vi) Dismissal – Use when the Attorney of Record requests that the petition be dismissed.

3. Complete the AD 42 I and submit the draft of your report and related documentation to your SCSW for approval.

	NOTE:
Upon approval, your SCSW will initial your draft and forward it to the Adoption Assistant who will verify that the agreed upon adoption fee has been paid in full.  If the fee has been paid the Adoption Assistant will forward the report to be typed.  If the fee has not been paid, the draft will be marked “not paid” and returned to the SCSW.  




Independent Adoption SCSW Responsibilities

1. Review the DCFS/A I 24, AD 42 I and related documentation.  Discuss any concerns with the CSW.

2. If not approved, return to CSW for corrective action.

3. If approved, sign the DCFS/A I 24 and forward to the AA who will send one copy of the DCFS/A I 24 to the Court Clerk, one copy to the attorney, and one copy to the petitioner(s) if (s)he is acting in pro per and return a copy to the CSW.

a) If “denial” or “denial in lieu of dismissal,” has been recommended, send one copy to each birth parent if his or her whereabouts is known.

Independent Adoption CSW Responsibilities
1. File a copy of the report in the case record.

	NOTE:
If you become aware that the petitioner(s) are considering moving out of state prior to the adoption being finalized, advise him or her of the choices under these circumstances.

If the petitioner(s) move out of state prior to the adoption being finalized and after the final adoption report has been submitted, complete the DCFS/A I 26 informing the court of the move and proceed as described in Procedural Guide 0200-519.10, Adoption of Children Under the Interstate Compact on the Placement of Children.




C.
WHEN:
THERE ARE SERIOUS CONCERNS REGARDING THE SUITABILITY OF THE PETITIONER(S), THE CARE THE CHILD IS RECEIVING OR YOU BELIEVE THE BIRTH PARENT WAS NOT ADVISED OF HIS OR HER RIGHTS

Independent Adoption CSW Responsibilities

1. If you have serious concerns regarding the suitability of the petitioner(s) or the care the child is receiving, or you suspect the petitioners have endangered the physical or mental health of a child by abuse or neglect, immediately consult with your SCSW and, unless otherwise directed, make a child abuse report to the Child Protection Hotline immediately.    

2. Immediately thereafter, complete a progress report using the DCFS/A I 26 and include the following information in your report:

a) The basis for your concerns regarding the suitability of the petitioners or the care provided to the child and the outcome of your referral to the Child Protection Hotline.   

b) A request to the court for direction, if appropriate, regarding the situation giving rise to the Department’s concern.  

c) A recommendation as described in Section B., 2., c. 

3. Pursuant to Family Code 8801.3, if you believe that the birth parent was not adequately advised of his or her rights prior to placement of the child, immediately notify the court by completing the DCFS/A I 26 with an appropriate recommendation as described in Section B., 2., c.

4. Submit your draft to SCSW for approval. 

Independent Adoption SCSW Responsibilities

1. Review the DCFS/A I 26 and follow procedures outlined in Section B. 1 - 3.

Independent Adoption CSW Responsibilities
1. Follow procedures outlined in Section B. 1.on page 5.

D. WHEN:
THE CONSENT IS WITHDRAWN 
Independent Adoption CSW Responsibilities
1. Prior to the final decree of adoption, pursuant to Family Code 8815, if the birth parent indicates orally or in writing, that he or she wishes to revoke his or her consent and has not signed a waiver of the right to revoke consent and the revocable consent to the adoption has not become permanent, the consent may be withdrawn.  See Procedural Guide 0200-507.25, Accepting a consent for an Independent Adoption.

a) The child shall be immediately returned to the birth parent making the request.

	NOTE:
This is usually handled by an adoption service provider or the caregiver.




b) If the caregiver(s) of the child has concerns that the birth parent(s) requesting return of the child are unfit or present a danger of harm to the child, the caregiver(s) only option is to report his or her concern to the investigating agency or  and our Department.  Family Code 8801.3 states these concerns shall not be a basis for failure to immediately return the child.

2. If the caregiver(s) of the child report to you his or her concerns that the birth parent(s) requesting return of the child are unfit or present a danger of harm to the child, consult with your SCSW and make a child abuse report to the Child Protection Hotline, unless otherwise directed.

3.
Immediately, or as soon as possible thereafter, complete the DCFS/A I 24 with the appropriate recommendation as described in Section B. 2., c. and proceed as directed in Section B., 3 - 4 on page 5.
Independent Adoption SCSW Responsibilities

1. Review the DCFS/A I 24 and proceed as directed in Section B.1 - 3 on page 5.

Independent Adoption CSW Responsibilities

1. Proceed as directed in Section B. 1. Page 5.

E. 
WHEN:
THE PETITIONER(S) REQUEST THE PETITION BE WITHDRAWN 
 



OR DISMISSED

Independent Adoption CSW Responsibilities
1. Prior to finalization of the adoption, if the petitioner(s) state (s)he wishes to withdraw or request dismissal of the adoption petition:

a) Discuss with the petitioner(s) whether (s)he wishes to have the child remain in his or her home. 

2. If the petitioner(s) wish to have the child remain in his or her home:

a) Refer petitioner(s) who are not related to the child to Community Care Licensing for foster care licensure as required by Health and Safety Code Section 1500 et seq. 

b) Discuss with the petitioners and the birth parents the possibility and desirability of securing legal guardianship of the child.

3. If the petitioner(s) does not want the child to remain in his or her home and 

a) you believe return of the child to the parent would place the child in danger of cruelty, neglect, abuse, or exploitation, consult with your SCSW and make a child abuse report to the Child Protection Hotline unless otherwise directed, or

b) if the parent(s) whereabouts is unknown, consult with your SCSW for approval and, unless otherwise directed , develop a plan to commit the child to our Department and after obtaining the approval of the California Department of Social Services, Adoptions Services Bureau, recommend commitment.

4. Complete a DCFS/A I 38, recommend the petition be denied, and proceed as directed in Section B., 3.

5. For children who fall under the provision of the Indian Child Welfare Act, see Procedural Guide 0200-515.05, Adoption of Children Under the Indian Child Welfare Act.

Independent Adoption SCSW Responsibilities

1. Review the DCFS/A I 38 and proceed as directed in Section B 1-3.

Independent Adoption CSW Responsibilities

1. Proceed as directed in Section B. 1. page 5.

F.
WHEN:
THE ADOPTION BECOMES FINAL

Independent Adoption CSW Responsibilities

1. File the final adoption order in the case record.

2. Submit the case record to the Adoption Assistant who will close the case. 

APPROVAL LEVELS

	Section
	Level
	Approval

	A. 
	None
	

	B. 
	SCSW
	DCFS/ A I 24

	C.
	SCSW
	DCFS/ A I 26

	D.
	SCSW
	DCFS/A I 24

	E.
	SCSW
	DCFS/ A I 38

	F.
	None
	


OVERVIEW OF STATUTES/REGULATIONS

California Department of Social Services (CDSS), Manual of Policies and Procedures, Title 22, Div 2, Adoptions Manual, Subchapter 4, Section 35123 summarizes the steps in completing the Court Report and Filing for an Independent Adoption:

(a) The Agency shall file the court report on an adoption petition within 180 days of the filing of the adoption petition unless n extension of time has been granted by the court.

(1)  The court report shall contain a summary of the facts disclosed by the study, an evaluation of such facts, and a recommendation as to the granting of the petition.

(A) The information which is included in the report shall be current and shall be substantiated in the case record.

(B) The court report shall include conclusions regarding the impact of any available record of the petitioner(s) criminal or violent behavior on his or her ability to provide appropriate parenting and a stable and safe home environment for the child.

1. The Agency shall use the most current criminal record information in its preparation of the court report.

(b) The agency shall file its court report immediately when there is a serious question regarding :

(1)
The suitability of the petitioners.

(2)
The care which the child is receiving.

(3) The availability of the consent to adoption.

(c) The agency shall document in the court report the basis for its concerns regarding the suitability of the petitioners or the care provided the child.

(d) The agency shall include in the court. As appropriate, a request to the court for direction regarding the situation giving rise to the agency’s concern.

(e)
If the agency’s court report includes a recommendation to deny the adoption petition, the agency shall follow the procedures outlined at Section 35125.

(1) The agency shall appear at the hearing to represent the child pursuant to Family Code Section 8822.

(f)
The agency shall immediately file a court report when there is a serious question whether the placement of the child for purposes of adoption was made in accordance with provisions of Family Code Section 8801.3.

(g)
The agency shall give the petitioners or their attorney a copy of the court report at the time it is filed.

California Department of Social Services (CDSS), Manual of Policies and Procedures, Title 22, Div 2, Adoptions Manual, Subchapter 4, Section 35125 summarizes planning for a child when consent is withdrawn, the petition is withdrawn or dismissed, or the agency recommends removal of the child in an Independent Adoption.
California Department of Social Services (CDSS), Manual of Policies and Procedures, Title 22, Div 2, Adoptions Manual, Subchapter 4, Section 35126 summarizes procedures for when an agency recommends denial or dismissal of the adoption petition.
California Family Code 8804 
(a)
 Whenever the petitioners move to withdraw the petition for the adoption or to dismiss the proceeding, the clerk of the court in which the proceeding is pending shall immediately notify the department at Sacramento of the action.  The department or the delegated county adoption agency shall file a full report with the court recommending a suitable plan for the child in every case where the petitioners move to withdraw the petition for the adoption or where the department or delegated county adoption agency recommends that the petition for adoption be denied and shall appear before the court for the purpose of representing the child.

(b) Notwithstanding the withdrawal or dismissal of the petition, the court may retain jurisdiction over the child for the purposes of making any order for the child's custody that the court deems to be in the child's best interest.
(c) If a birth parent who did not place a child for adoption as specified in Section 8801.3 has refused to give the required consent, or a birth parent revokes consent as specified in Section 8814.5, the court shall order the child restored to the care and custody of the birth parent or parents subject to the provisions of Section 3041.

California Family Code 8805 states at the hearing, if the court sustains the recommendation of the department or delegated county adoption agency that the child be removed from the home of the petitioners because the department or agency recommends denial or if the petitioners move to withdraw the petition or if the court dismisses the petition and does not return the child to the birth parents, the court shall commit the child to the care of the department or delegated county adoption agency, whichever made the recommendation, for the department or agency to arrange adoptive placement or to make a suitable plan.  In those counties not served by a delegated county adoption agency, the county welfare department shall act as the agent of the department and shall provide care for the child in accordance with rules and regulations established by the department.

California Family Code Section 8807, states that “In a case where the investigation establishes that there is serious question concerning the suitability of the petitioners or the care provided the child or the availability of the consent to adoption, the report shall be filed immediately.”

California Family Code Section 8815 
(a) Once the revocable consent to adoption has become permanent as provided in Section 8814.5, the consent to the adoption by the prospective adoptive parents may not be withdrawn.
 (b) Before the time when the revocable consent becomes permanent as provided in Section 8814.5, the birth parent or parents may request return of the child.  In such a case the child shall immediately be returned to the birth parent or parents so requesting.

 (c) If the person or persons with whom the child has been placed have concerns that the birth parent or parents requesting return of the child are unfit or present a danger of harm to the child, that person's or those persons' only option is to report their concerns to the investigating adoption agency and the appropriate child welfare

agency.  These concerns shall not be a basis for failure to immediately return the child.

 (d) This section shall become operative on January 1, 1995.

California Family Code Section 8822 in pertinent part, states that:

 (a)
If the findings of the department or delegated county adoption agency are that the home of the petitioners is not suitable for the child or that the required consents are not available and the department or agency recommends that the petition be denied, or is the petitioners desire to withdraw the petition and the departments or agency recommends that the petition be denied, the clerk upon receipt of the report of the department or agency shall immediately refer it to the court for review.

(b)
Upon receipt of the report, the court shall set a date for a hearing of the petition and shall give reasonable notice of the hearing to the department or delegated county adoption agency, the petitioners, and the birth parents by certified mail, return receipt requested to the address of each as shown in the proceeding.

 (c)
The department or delegated county adoption agency shall appear to represent the child.

California Family Code Section 8918  At the hearing, if the court sustains the recommendation that the child be removed from the home of the petitioners because the licensed adoption agency has recommended denial or the petitioners desire to withdraw the petition or the court dismisses the petition and does not return the child to the child's parents, the court shall commit the child to the care of the licensed adoption agency for the agency to arrange adoptive placement or to make a suitable plan.

LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.dss.cahwnet.gov/ord/CDSSManual_240.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/CCRTitle22_715.htm
RELATED POLICIES

Procedural Guide 0200-507.15, Assessment of Petitioners, Birth Parents and Child for an Independent Adoption

Procedural Guide 0200-507.25, Accepting a Consent for an Independent Adoption

Procedural Guide 0200-515.05, Adoption of Children Under the Indian Child Welfare Act

Procedural Guide 0200-519.10, Adoption of Children Under the Interstate Compact on the Placement of Children Natural Father

FORM(S) REQUIRED/LOCATION

Hard Copy

DCFS/A I 10, Request to Amend Adoption Petition

DCFS/A I 24, Final Report for an Independent Adoption

LA Kids:


AD 20, Refusal to Give Consent to Adoption

AD 20B, Refusal to Give Consent to Adoption – Alleged 



AD 42I, Independent Adoption Program-Individual Case Report

DCFS/A I 400, Post-Placement Final Report for an Independent Adoption






DCFS/A I 26, Progress Report for an Independent Adoption






DCFS/A I 38, Denial/Dismissal Report for an Independent Adoption

The AD forms listed above can be accessed by way of a link to the State web site.
CWS/CMS:


None

SDM:



None

PG number (month/year) 
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