Procedural Guide 

0070-580.10

REQUESTS FROM PROBATE COURT TO ASSESS 

FOR POSSIBLE DCFS INTERVENTION

	Date Issued:

09/01/09
 FORMCHECKBOX 

New Policy Release

 FORMCHECKBOX 

Revision of Existing Procedural Guide 0070-580.10, Requests From Probate Court to Assess Probate Guardianship Cases for Possible Juvenile Court Intervention, dated 11/9/04

Revision Made:  NOTE:  Current Revisions are Highlighted 


Section B regarding open DCFS referral/case was removed as section A is now applicable to case/referrals that are open to DCFS and for new referrals to DCFS.  The DCFS/Probate Court Case Assessment form was also removed.  In addition, the list of referrals for assistance in obtaining probate guardianship was updated.  
Cancels:  None


DEPARTMENTAL VALUES

This policy supports the Department’s efforts to ensure safety and timely permanency.
WHAT CASES ARE AFFECTED

This Procedural Guide applies to all new and existing cases.

OPERATIONAL IMPACT

When a child abuse referral is made to investigate the wellbeing of a child under the care of a relative, CSWs must conduct a thorough investigation of the referral per established policy and procedure.  The purpose of the investigation is to determine if the child is at immediate or future risk by either the child’s parent or current caregiver.  If no such immediate or future risk from the parent or relative exists, the CSW may not require a caregiver to obtain Probate Court legal guardianship as a condition to closing the child abuse referral.  The decision to remain an informal caregiver or obtain legal guardianship is up to the individual caregiver.   

If there are no issues of child abuse or neglect by a parent or caregiver that warrant DCFS intervention, CSWs shall provide the caregiver with the attached information sheet which includes a list of organizations that can assist the caregiver in determining if a Probate Court legal guardianship is desirable.  See Attachment I.

The Department’s goal is to refer appropriate cases to Probate Court to obtain legal guardianship; and, where there is a risk to the child’s safety, provide appropriate services.  These procedures ensure:

1. the protection and safety of each child;

2. cases are appropriately referred to Probate Court;

3. cases that are inappropriate for Probate Court will be referred to DCFS for review and appropriate case disposition; and

4. all pertinent and appropriate information is shared consistent with the legal requirements of WIC 329.  See procedural Guide 0070-548.12, Welfare and institutions Code Section 329 Referrals.

WIC Section 329 requires that, whenever any person/agency applies to DCFS to commence proceedings in the Juvenile Court, alleging that a child comes within the provisions of WIC Section 300, DCFS shall:

Immediately investigate, as he or she deems necessary to determine whether proceedings in the juvenile court should be commenced; or

Within three weeks from receipt of the application, inform the individual/agency that the Department will not take action and will not file a petition in juvenile court.

Procedures
A. WHEN:
NOTIFIED OF AN INAPPROPRIATE REFERRAL TO PROBATE COURT (Applicable to case/referrals that are open to DCFS and new referrals to DCFS.)  
When there is concern for the safety of a child and Legal Guardianship through 

Probate Court is inappropriate, an individual/agency may make a referral to the Child Protection Hotline by way of a WIC 329 affidavit.

CPH CSW Responsibilities
1. Upon receiving a call regarding an inappropriate referral to Probate Court, conduct an initial assessment of the allegations according to standards and procedures.  If there is an allegation, create a referral, determine the office location, and send the referral to the appropriate regional office for assignment.  See Procedural Guides 0050-502.10, Child Protection Hotline (CPH):  Basic Responsibilities and 0070-548.12, Welfare and Institutions Code Section 329 Referrals.   

2. If it is determined that there are no allegations, notify the caller of that determination.  See Procedural Guide 0050-503.40, Child Protection Hotline (CPH):  Providing Feedback to Mandated Reporters. 

a) If there is an open referral/case send an Information to CSW along with the WIC        329 affidavit.

ER/ERCP CSW Responsibilities
1. Complete the investigation, including, contacting the referent, determine the need for services and/or Juvenile Court intervention.  If appropriate, file a WIC 300 Petition.  See Procedural Guides 0070-548.10, Disposition of the Allegations and Closure of the Emergency Response Referral, 0070-547.11, Timeframes for Responses to Referrals and 0070-548.20, Taking Children into Temporary Custody.

2. After completing the investigation prepare a written response within 3 weeks from the date of the receipt of the WIC 329 affidavit to the referring party advising them of the outcome of the investigation.  See Procedural Guide 0070-548.12, Welfare and Institutions Code Section 329 Referrals.

NOTE:
In cases where ER is investigating an open case, consult with the case carrying                       



CSW in preparing the WIC 329 affidavit.
APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	N/A
	None


OVERVIEW OF STATUTES/REGULATIONS

Welfare and Institutions Code Sections 329 requires that, whenever any person/agency applies to DCFS to commence proceedings in the Juvenile Court, alleging that a child comes within the provisions of WIC Section 300, DCFS shall immediately investigate the matter.

Probate Code Section 1510(a) states that a relative or other person on behalf of the minor, or the minor if 12 years of age or older, may file a petition for the appointment of a guardian of the minor. 

Probate Code Section 1543 establishes the basis for DCFS preparing guardianship reports for Probate Court.

RELATED POLICIES

Procedural Guide 0050-501.10, Child Abuse and Neglect 
Reporting Act (CANRA) Who Must Report 

Procedural Guide 0050-502.10, Child Protection Hotline (CPH):  Basic Responsibilities 

Procedural Guide 0050-503.40, Child Protection Hotline (CPH):  Providing Feedback to Mandated Reporters
Procedural Guide 0070-547.11, Timeframes for Responses to Referrals
Procedural Guide 0070-548.10, Disposition of the Allegations and Closure of the Emergency Response Referral
Procedural Guide 0070-548.12, Welfare and Institutions Code Section 329 Referrals
Procedural Guide 0070-548.20, Taking Children Into Temporary Custody

Procedural Guide 0070-559.10, Summary of Clearances

Procedural Guide 0070-561.10, Live-Scan and California Law Enforcement Telecommunications System (CLETS) Clearances

Procedural Guide 0080-502.15, Case Plans for Non-Related Legal Guardian from Probate Court

Procedural Guide 0300-503.40, Writing the Probate Legal Guardianship Court Report

FORM(S) REQUIRED/LOCATION

Hard Copy:
JV-210, Application to Commence Proceedings by Affidavit and Decision by Social Worker



Probate Court Confirmation of Receipt of Referral


Department of Children and Family Services/Probate 



Court – Case Assessment

LA Kids:
none
CWS/CMS:
None

SDM:
None

Dear Child Caregiver:

To help you determine if obtaining a Probate Court Legal Guardianship is best for you and the children, the organizations listed below can provide you with information and  assistance in obtaining a Probate Court Legal Guardianship,

The Department of Children and Family Services does not endorse or guarantee the services of any of the groups, organizations or businesses listed.  Please note that some of the businesses or organizations may request a fee for their assistance.

	Pro Per Guardianship Clinic
Los Angeles Superior Court

111 N. Hill Street, Room 230, Second Floor Los Angeles, CA 90012

Monday-Thursday 10am-1pm

Arrive by 9am to sign in

Times subject to change.  Call Public Counsel Main Office below for current schedule.

	Los Angeles County Bar Association

261 S. Figueroa Street, Suite 300

Los Angeles, CA 90012

(213) 627-2727-Call for referral to attorney 

	Public Counsel-Main Office
Children’s Rights Project
601 S. Ardmore Ave.

Los Angeles, CA 90005

(213) 385-2977 ext. 500
	Self Help Legal Access Centers

http://dca.lacounty.gov/SHLAC/SHLACLocations.html
Van Nuys Courthouse 
6230 Sylmar Ave. Room 350, Van Nuys, CA 91401
Hours of Operation
Monday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

Pomona Courthouse 
400 Civic Center Plaza 7th Floor, Pomona, CA 91766
Hours of Operation 
Monday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

Inglewood Courthouse 
1 East Regent St. Room 107, Inglewood, CA 90301
Hours of Operation 
Monday through Thursday 9:00 a.m. - 12:00 p.m. and 1:30 p.m. - 4:00 p.m.
Friday 9:00 a.m. - 12:00 p.m. Only

Michael D. Antonovich Courthouse 
42011 4th Street West Room 3700, Lancaster, CA 93534
Hours of Operation 
Mondays Closed to Walk-ins
Tuesday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

Long Beach Courthouse 
415 W. Ocean Blvd. Room 505, Long Beach, CA 90802
Hours of Operation 
Monday though Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only 

Santa Monica Courthouse 
1725 Main St. Room 210A, Santa Monica, CA 90401
Hours of Operation
Monday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

San Fernando Courthouse 
900 3rd St., San Fernando, CA 91340
Hours of Operation
Monday though Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

Torrance Courthouse 
825 Maple Ave., Torrance, CA 90503
Hours of Operation
Monday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only

Compton Courthouse 
200 West Compton Blvd., CA 90220
Hours of Operation
Monday through Thursday 8:30 a.m. - 12:00 p.m. and 1:30 p.m. - 4:30 p.m.
Friday 8:30 a.m. - 12:00 p.m. Only


	Harriet Buhai Center for Family Law
http://www.hbcfl.org/
3250 Wilshire Blvd., Suite 710

Los Angeles, CA 90010

(213) 388-7515

Appointments necessary
	Bet Tzedek House of Justice

http://www.bettzedek.org/
145 S. Fairfax Ave., Second Floor

Los Angeles, CA 90035

(323) 939-0506

Mon-Fri 9am-5pm

Appointments necessary

	Asian Pacific American legal Center
http://www.apalc.org/
1145 Wilshire Blvd., Second Floor

Los Angeles, CA 90017

(213) 977-7500

Appointments necessary
	Levitt and Quinn Family Law Center
http://www.levitt-quinn.org/
1557 Beverly Blvd.

Los Angeles, CA 90026

(213) 482-1800

New client intake on Thursday afternoons and Friday mornings only

	Legal Aid Society of Orange County
http://www.legal-aid.com/
2101 N. Tustin Ave.

Santa Ana, CA 92705
 (800) 834-5001

(714) 571-5200

Mon-Thurs 9 am-6pm

Fri 9 am-4 pm
	The Alliance for Children's Rights – Guardianship Program
www.kids-alliance.org
3333 Wilshire Blvd., Suite 550

Los Angeles, CA 90010

213-368-6010
Mon-Fri 9 am-5:30 pm
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