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This Procedural Guide has been revised to include California Civil Rights Regulations Division 21 116.21 requirement that an client’s acceptance or refusal of forms or other written material offered in the individual's primary language be documented in the case record.
Cancels:  None.




DEPARTMENTAL VALUES

This Procedural Guide supports the Department’s efforts to ensure child safety and timely permanency for children by providing procedures that ensure staffs appropriately identify the client’s communication needs.

WHAT CASES ARE AFFECTED

This Procedural Guide is applicable to all new and existing referrals and cases.

OPERATIONAL IMPACT

California Department of Social Services Division 21, Section 115 mandates the county welfare departments (CWD) ensure that effective bilingual and interpretive services are provided to serve the needs of the non-English population and the provision of these bilingual and interpretive services shall be prompt without undue delays.  It also mandates that administrative practices shall not have the effect of denying non-English persons equal access to and participation in the available programs and activities. 

California Department of Social Services Division 21, Section 116 mandates the county welfare departments (CWD) ensure to document the following when bilingual and interpretive services were provided to the clients.

· Document in the case record the CSW obtained consent for the release of information from the client when the client provides an interpreter.

· Document in the case record a client’s acceptance or refusal of forms or other written material offered in the individual's primary language be documented in the case record.
· Document in the case record the CSW obtained a singed confidentiality agreement from the client-provided interpreter the interpreter agrees to keep all information confidential.

· Document in the case record that clients were informed of the potential problems for ineffective communication when clients provided interpreter.

· Document in the case record when a minor is used as an interpreter.

· Document in the case record the method used to provide bilingual services.

Under this law, DCFS shall make bilingual staff, audio, Braille materials and interpretive services available to our clients whenever necessary and document the need for such services.  Audio and Braille materials can be obtained through the DCFS Civil Rights Compliance Office.

Clients may provide their own interpreters but are not required to do so.  A minor (under 18 years old) may temporarily act as interpreters only under extenuating circumstances or at the specific request of the client.  This provision does not apply to interpretive services for persons who are deaf.

If the client uses the same client-provided interpreter during subsequent contacts, new consent for release of information form and confidentiality agreement are not needed.

If the client uses a new client-provided interpreter for which a signed consent for release of information form and signed confidentiality agreement are not on file, DCFS must obtain a new signed consent for release of information form from the new client-provided interpreter.
The primary language of a case is based on the ability of all persons involved in the referral/case to communicate effectively with the CSW.  The primary language of the case is established by the DCFS 485.  The CSW shall determine the primary language of the case and the parent/guardian/relative caregiver /non-relative extended family member (NREFM) shall indicate their agreement or disagreement with the language designation and shall sign and date the DCFS 485 accordingly.  If the child does not have a parent/guardian/relative caregiver caregiver/NREFM, the child may sign for himself/herself.  Every time a child is placed or replaced with a relative/NREFM, that relative caregiver/NREFM must sign a DCFS 485.

Procedures

A. WHEN: CLIENTS PROVIDES THEIR OWN INTERPRETER
CSW Responsibilities

1. Use the DCFS 74A, Interpreter Usage and Consent for Release of Information, to document that clients consent to release information when clients use their own interpreter acknowledging that their case sensitive information will be disclosed to the interpreter.

2. Use the same DCFS 74A to document the client-provided interpreter agrees to keep the clients’ information confidential.

3. Use the same DCFS 74A to document the clients were informed of the potential problems for ineffective communication when clients provide their own interpreter.

a) Write in the following information: “I acknowledge that providing my own interpreter presents potential problems for ineffective communication.”

4. Document the name, contact information and the relationship of the interpreter to clients on the DCFS 74A.

5. Inform the client using DCFS 74A that (following statement is in DCFS 74A):

· County-provided interpreter is available when the client’s interpreter is not available;

· The client may switch from a client-provided interpreter to a county-provided interpreter at anytime.

6. Document the circumstances requiring temporary use of minors in the case record when a child (under 18 years old) is used as an interpreter.

7. Make sure to have the clients, and client-provided interpreter when provided, sign and date the DCFS 74A.

8. File the DCFS 74A on the left hand side of the Case Folder.

9. Document in the Contact Notebook the method used to provide bilingual services, e.g., assigned worker is bilingual, other bilingual employee acted as interpreter, volunteer interpreter was used, or client-provided an interpreter, and that DCFS 74A was signed.  In addition document the client’s acceptance or refusal of forms or other written material offered in the individual's primary language.
	NOTE:
If the client’s primary language is other than as stated in the CWS/CMS Client Notebook or in the form DCFS 485, please update the information in the CWS/CMS and the DCFS 485.




APPROVAL LEVELS

	Section
	Level
	Approval

	A.
	None
	None


OVERVIEW OF STATUTES/REGULATIONS

California Civil Rights Regulations Division 21-115.2 states that “Forms and other written material required for the provision of aid or services shall be available and offered to the applicant/recipient in the individual's primary language when such forms and other written material are provided by CDSS.  When such forms and other written material contain spaces (other than "for agency use only") in which the CWD is to insert information, this inserted information shall also be in the individual's primary language.”

California Civil Rights Regulations Division 21-116.21 states that “Document the individual's acceptance or refusal of forms or other written material offered in the individual's primary language.
California Civil Rights Regulations Division 21-116.22 states that “Document the method used to provide bilingual services, e.g., assigned worker is bilingual, other bilingual employee acted as interpreter, volunteer interpreter was used, or client-provided interpreter. When a minor (under 18 years of age) is used as an interpreter, the CWD shall so document the circumstances requiring temporary use of minors in the case record.”

California Civil Rights Regulations Division 21-116.23 states that “When applicants/recipients provide their own interpreter, the CWD shall ensure that the applicants/recipients are informed of the potential problems for ineffective communication.  The CWD shall document in the case record that the applicants/recipients were so informed.”

California Civil Rights Regulations Division 21-116.24 states that “Consent for the release of information shall be obtained from applicants/recipients when individuals other than CWD employees are used as interpreters and the case record shall be so documented.”

LINKS

California Code



http://www.leginfo.ca.gov/calaw.html
Division 31 Regulations

http://www.cdss.ca.gov/ord/PG309.htm
Title 22 Regulations


http://www.dss.cahwnet.gov/ord/PG295.htm
RELATED POLICIES

Procedural Guide 0070-501.10, Identifying a Client’s Communication Needs

Procedural Guide 0600-505.12, Identifying and Documenting a Client’s Disability and Need For Services

FORM(S) REQUIRED/LOCATION

	CWS/CMS


	Client Notebook

Contact Notebook



	LA Kids
	DCFS 74A, Interpreter Usage and Consent for Release of Information

DCFS 485, Primary Language Designation Form for Parents/Legal Guardians/Children



	SDM
	None 
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